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PREFACE TO THE FIRST EDITION. 



Most of the principal treatises on Hindu Law,, 
have been rendered into English, and the usefulness 
of these translations has been universally felt and. 
acknowledged. The Ddyatattwa has always been regard- 
ed as an authority of considerable importance. It is a 
corapendium of the D^yabhdga ; but there are places 
in which the author of the Ddyatattwa differs from the 
doctrines of Jlmiitav^hana. It is one of the twenty- 
eight Chapters of the Smrititattwa, the work of Raghu- 
nandana Bhattachdrya. The Ddyatattwa forms the 
Chapter on the Law of Inheritance as prevalent in 
Bengal, and is the most important portion of the work. 
The reputation of Raghunandana as an authority is very 
great in Bengal. He is emphatically called the "Smdrta 
Bhattdchdrya" or the Learned Professor of Law. In 
speaking of him Colebrooke says : — "The Bengal school 
alone having taken for its guide Jimutavah ana's treatise 
which is, on almost every disputed point, opposite in 
doctrine to the Mitakshara has no deference for its 
authority. On this account independently of any other 
considerations, it would have been necessary to admit 
into the present volume either his treatise or some one 
of the abridgements of his doctrine which are in use 
and of which the best known and the most approved 
is Raghunandana's Dayatattwa. 

"The Dayatattwa or so much of the Smrititattwa 
as relates to inheritance, is the undoubted composition 
of Raghunandana ; and, in deference to the greatness 
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of the author's name and the estimation in which his 
works are held among the learned Hindus of Bengal 
has been throughout diligently consulted and carefully 
compared with Jimutavahana^s treatise on which it is al^ 
most exclusively founded. It is indeed an excellent com* 
pendium of the Law, in which not only Jimutavahana's 
doctrines are in general strictly followed but are com- 
monly delivered in his own words in brief extracts from 
his text. On a few points, however, Raghunandana 
has differred from his master ; and in some instances he 
has supplied deficiencies. 

"Now Baghunandana's date is ascertained at about 
three hundred years from this time ; for he was, pupil 
of Vasudeva Sarvabhauma, and studied at the same 
time with three other disciples of the same preceptor 
who likewise have acquired great celebrity ; viz. Siro- 
mani, Krishnanda imd Chaitanya; the latter is the 
well known founder of the religious order and sect of 
Vaishnavas so numerous in the vicinity of Calcutta 
and so notorious for the scandalous dissoluteness of their 
morals ; and the date of his birth being held memorable 
by his followers, it is ascertained by his horoscope said 
to be still preserved, as well as by the express mention 
of the date in his works, to have been 1411 of the 
Saka era, answering to Y. C. 1489 : consequently 
Raghunandana, being his contemporary, must have 
flourished at the beginning of the Sixteenth Century." 
(Colebrooke's preface to the Diyabhiga.) 

In some cases, the want of a translation of the 
D4yatattwa has necessitated the filing of authenticated 
trouslations of excerpts in the records of suits. 
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These considerations have led to this attempt to pre- 
sent a translation of the complete work. In preparing 
this translation the language of Colebrooke, in Jiis trans- 
lation of such texts as are common to both the Ddyabhiga 
and the Diyatattwa, and in the quotations from the 
Ddyatattwa incorporated with his annotations on the 
Ddyabhdga, has generelly been, with slight variations 
adopted. For such defects as may have crept into the 
translation, the indulgence of the generous reader is 
solicited* 

G. C. S. 
High Court, September, 1874. 



PREFACE TO THE SECOND EDITION. 

This is the second edition of the English transla- 
tion of a work on the Hindu Law of Inheritance, which» 
next to the Ddyabhdga, is most respected by the people 
of Bengal, but which for want of an English version of 
it, had been inaccessible and unknown to the Judges and 
lawyers without Sanski'it ; and so the light it throws on 
the Bengal law of Inheritance and Succession had been 
beyond their reach. There was in consequence consider- 
able speculation about the heritable right, and their posi- 
tion in the order of succession, of cognates other than 
those whose inheritance and succession are set forth by 
the founder of the Bengal school, either expressly or by 
necessary implication, in his D4yabhdga respected as the 
work of paramount authority in Bengal. Jimiitavdhana 
the author of that treatise, however, left the law in the 
same state m which it was under the Mitdkshard, subject 
to the innovations and modifications introduced by him. 
This view is corroborated by the exposition of this 
branch of the law in the Ddyatattwa by Raghunandana 
who was a respectful follower of Jimiitav4hana, and 
supplied the deficiencies of the latter's work The 
object of the founder of the Bengal school was not to 
repeat in its entirety the order of succession which had 
heen {previously explained in the Mitdksharil and ot^iQir 
comntientaries, and was well-understood by tibe learned 
at the time he flourished, but to introduce certain modi- 
fications of the same^ specially by recognising some de|q? 
%a4 *Q.^iu:.cognatea as heirs in preference toremotot 
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agnates, and to set forth the order of succession, so far 
only, as Vas necessary for showing the position of these 
cognates in the same, and to estabUsh this altered order 
of succession to be what was really intended by the 
sages or compilers or propounders of ihe Smritis or 
Hindu Codes, by elaborate arguments founded on differ- 
ent principles, of which the capacity to confer spiritual 
benefit by the performance of the Pdrvana Sr^ddha is 
most prominent and conspicuous. 

For a proper and correct understanding of a com- 
mentary like the Ddyaghdga it is absolutely necessary 
to take into consideration the law as it was understood 
by the previous as well as by the subsequent commenta- 
tors of both the schools. 

Theoretically, Hindu law is contained in the Smritis 
or the Codes of Manu and other sages ; the eommentators 
profess merely to explain the same. The earlier com- 
mentators composed systematic treatises on all branches 
of law, compiling and reconciling the texts of the 
various Codes which do not appear to lay down the same 
law in all matters. But it must not be supposed that 
all the commentators endeavoured to set forth the rules 
of law that may fairly and reasonably be deduced from 
a comparison of the texts of the different Smritis or 
Codes on the same subject, by the application of tlie 
authoritative rules of interpretation and construction ; 
for, what the successive commentators who founded the 
different schools, really did, was, that they altered th« 
law as laid down by their predecessors under the pretext 
(of interpreting the Smritis ; and wbaiike folfower? of the 
lottiiddrB of the sdiools did, was, tQ explain the law lakl 
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down by their masters, more fully when left dubious jdT 
obscure by them, and also supplied their deficiencies, 
and sometimes refuted adverse arguments advanced by 
writers of other schools who were opponents of their 
doctrines, and they did also, though rarely, express- 
with respect their dissent from the view of their masters, 
where the same appeared to them to be open to just and 
legitimate criticism. 

Hence one must know what had been the law 
before, and how has the law been understood ailer, a 
particular commentary was written, in order to under* 
stand fully, properly and correctly the law intended to be 
enunciated by its author. Every commentator i^peaT^ 
to address his work to those that were iamilkr with the 
law explained in the then existing commentaries ; and 
with regard to the innovations and alterations introduced 
by him, the prevalent doctrines opposed to his views 
are noticed, controverted and refuted by him with 
elaborate ratiocination, while those assented to by him 
are accepted without discussion as forming the common 
basis of argument, and some again are tacitly accepted 
though left altogether unnoticed, as matters well-undex^ 
stood and so thought unnecessary to be repeated. 

Accordingly, the law of the Bengal school founded 
by Jfmiitavdhana whose views are enunciated in his 
Ddyabhdga cannot be fully, clearly and correctly appre- 
ciated and understood unless one reads that work toge- 
ther with the Mitikshari the universally respected 
anterior commentary on all the branches of law, on the^ 
one hand, and the posterior works of both, the schools, 
on the other, namely, the glosses on the D^yabhiga, 
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ttiis Diyatattwa, and the Ddyakrama-Sangraha, works 
ef the Bengal school, supplementing and explain- 
ing: the <ioctrines and the law laid down in that treatise 
bf paramount authority in Bengal, as well as the later 
w^oVks of the Mitfikshard school, criticising the peculiar 
doctrines <>f the Bengal school, such as the Vframitro- 
daya of JMitra-Misra. 

This historical method of study should be adopted, 
hiasmuch as that alone can enable us to understand not 
Only the gradual growth and development of Hindu law, 
but also the law of the Bengal school the distinctive 
features of which are laid down in the DAyabhiga a work 
which is admitted on all hands to be not exhaustive as 
regards inheritance and succession the only branch of law 
it deals with. It has already been remarked that -all the 
schools profess to admit the Smritis to be the fountain- 
source of law, and all that the commentators profess to 
do, is to explain the law propounded in these Codes. 
The successive commentators do, as has already been 
said, either supplement and elucidate the law as left by 
ttieir predecessors, or introduce some changes and inno- 
vations in the law, under the pretext and disguise of 
puttingKJorrect interpretation on the texts of the Smritis. 
The successive commentaries are therefore inter-depend- 
ent on each other, to a certain extent, so that for the 
pmpose of the correct understanding of any one of 
them, the others should be taken into consideration. The 
Diyabhiga bears the distant analogy of being as it were 
an amending Statute of the Mitdkshari so far as Bengal 
ia concerned. This comparison expresses the relation 
vluch-iJietwouworks bear^P «ftch.other^ * 
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Althx>tigh the Ddyabhiga is the fountain -source of 
the peculiar doctriues constituting the Bengal school, 
and as such is regarded as the work of paramount 
authority in Bengal, still, having regard to the nature 
and character of the treatise, it must not be deemed and 
read like a modern statute intended to codify any branch 
of law. The Mitdkshard and the DAyabhiga purport 
to the mere commentaries on the Smritis, and bear 
no resemblance to Codes of law. 

The Ddyabhdga is undoubtedly later than the 
Mitdkshard as regards both time and development : and 
the knowledge of the previous state of the law enun-^ 
ciated in the Mitafcshard is, as has already been remark- 
ed, absolutely necessary for understanding the peculiar 
doctrines of the Bengal school, which are in opposition 
to those of the Mitdksharii, as well as for appreciating 
the arguments advanced in the Ddyabhiga to support 
and maintain its positions, and to controvert and refute 
the opposite -views inculcated in the MitAkshard. It 
follows therefore that as regards matters on which the 
Ddyabhaga is silent and deficient, the law of the Mita- 
kshari was intended by the founder of the Bengal school 
to be accepted and followed. And this is precisely the 
view which the Privy Council have taken, and if I may 
presume to say so, rightly taken, while giving a lucid 
exposition of the manner in which the different schools 
have come into existence. Their Lordships observe, — 
*Thus the Mitdkshari, which is universally ^accepted by 
all the schools except that of Bengal, ssof the highest 
Authority, ^nd which in Bengal is received also as of 
liigh mitixoidtyvyieldiiig only to ihe Ddyahhagdm^hos^ 
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points where they differ, was a commentary on the 
Institutes of Y^jnavalkya" : Collector of Madura vs. 
Mootoo Rainalinga, 12 moore's I. A.r 397, 435. Their 
Lordships further observe in the well-known Unchastity 
case of Moniram Kalita vs, KeriKalitani 7 I. A., 115 — 
I. L. R., 5 Cal, 776, that the Vframitrodaya a commen- 
tary of the Mitdkshara school and a work of later date 
than the Ddyabhdga '*may also like the Mitdksh^ra, be 
referred to in Bengal in cases where the Diyabh&gs 
is silent". 

Another important matter to be specially noticed 
with respect to an argumentative and controversial work 
like the Ddyabhdga which is respected as authoritative, 
is, that the positions and conclusions maintained and de- 
duced by the author from the passages of the Codes, cited 
by him are to be accepted as law, although the arguments 
whereby the same are supported may be deemed faulty, 
unconvincing, inconsistent or erroneous* It is worthy 
of special observation that it is only the positions and 
conclusions mcuntained and drawn by the author that are 
to be respected ; we shall not be justified in deducing 
fresh inferences from those texts and arguments, not 
drawn by the author himself. The argument whereby 
a particular position is established may be proved to be 
inaccurate and untenable ; but that will not affect the 
position itself which must be accepted and acted upon. 
The question to be considered by the Court is> what ia 
maintained by the author, and not, how the same is main- 
tained. The reaaons may be good, bad or indifferent, but 
they are dot to be regarded at all ; for, if the conclusion 
whipb appears to be drawn &onX . them is clearly 



XI. 

*«xpreide€l, then, although the precess of reasoning 
whereby the same is deduced may be quite unsound, it 
must nevertheless be follovved. It should be borne 
in mind that the Ddyabh&ga is followed by the people 
of Bangal, not because the arguments in support of its 
doctrines are strong, reasonable, convincing, persuasive 
and unanswerable ; but because the rules of law therein 
propounded are suitable to their feelings and senti-^ 
ments. It should also be remembered that the real 
object of the commentators Was, as has already been 
eaid, not to discuss the law such as is propounded in the 
Smritis, but to establish what they thought should be the 
law ; and this was no doubt the same in many respects, 
as enunciated in the Smritis which however, in so far as 
regarded the innovations and changes introduced for the 
jBrst time by a commentator, were modified and virtually 
repealed as it were, but under the garb and disguise of 
their interpretation— a fiction which must be resorted 
to wherever there is a rigid body of law unalterable 
in thecnry, but partly unsuitable to an altered state of 
society which is not and cannot remain stationary, but is 
always subject to changes in the course of time, though 
the same are slow among Hindus, one of the most 
conservative nations in the world. 

This view tiiat the courts are not justified in draw- 
ing fresh inferences from texts cited and arguments 
advanced, by the author in the DAyabhdga, thiat is, 
inferences not deduced by the author himself, — is main-^ 
tained, and if I may presume to say so, rightly main- 
tained by their Lordships of the Judicial Committee in 
the Unehastity ea&0^ who ofeserv© — *^Btit erep: if the 
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words were more open to such a constniction than they 
appear to be, their Lordships are of opinion that what 
they have to consider is not so much what inference 
can be drawn from the words of Catyayana's text by 
itself, as what are the conchisions which the author of 
the Ddyabhdga has himself drawn . from them. It is to 
that treatise that we must look for the authoritative ex- 
position of the law which governs lower Bengal, whilst 
on the other hand nothing is more certain than that in 
dealing with same ancient texts, the Hindu commentar 
tors have often drawn opposite conclusions." Moniram 
V. Keri Kcditani, I. L. K. 5 Cal. 776, 785. : 

It is extremely to be regretted that in some cases 
dealing with the law of succession according to the Ddya- 
bhdga the foregoing considerations were entirely lost 
isight of. In the * eleventh chapter of the D^yabhdga 
the order of succession to a man's property is explained. 
In order to introduce certain near and dear cognates 
in the order of succession, in preference to comparative- 
ly more distant agnates, the author relies, as one of the 
arguments supporting his views, on the doctrine of spiri- 
tual benefit which the author maintains is enunciated 
in twaslokas of Manu, and a passage of Baudhdyana* 
From the references to this doctrine in the arguments to 
support the positions of the different relations in the order 
of succession, no consistent principle can be deduced. 
In fact the author's object was to lay down an order of 
succession different in some respects from that in the 
Mitikshard, and in support of this order the author refers 
to the capacity for <u>nf erring spiritual benefit, as one of 
the reasons in his argument for the jujBtlficatiQa:.Qf tlto 
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Bay that the author's object was to establish a principle of 
spiritual benefit, which doctrine itself he gives up in tlie 
concluding portion of the chapter, where he maintains 
that the order maintained by him ought to be accepted 
by the learned, although his exposition of spiritual benefit 
might be rejected- Besides, there is no data from which 
a consistent principle could be deduced, such as is 
fancied to have been in the mind of the author, who no 
doubt asserts that, of two relations he who confers greater 
amount of spiritual benefit in a particular manner is to 
be preferred to the other ; but there is nothing in his 
work from which a case of contest between two rela- 
tions for preference, which the author himself has not 
considered, can be settled, by means of the theory of 
spriritual benefit ; since it is absolutely impossible to 
calculate their relative capacity for conferring the same, 
where the author himself has not done so« I am tmable 
to understand how, in the face of what the author himself 
expressly says in the eleventh chapter of the D&ya- 
bhdga, can it reasonably be maintained that the object 
of the author was to lay down therein the principle of 
spiritual benefit, and not an order of succession. The 
80-called principle dedxiced from the various references 
to the capacity for performing the P^rvana Srdddha, in 
the Ddyabh^a, has been so explained by the Court as to 
make it inconsistent with the order of succession, which 
cannot but be admitted to be laid down by the acute 
logical author in the Diyabhiga, to a certain extent, 
though not exhaustively. It may also be remarked here 
that the Pdrvana Sraddha, the capacity to perform which 
p3 
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it suited the p\ti-ix)se of the author to refer to, for 
m^mtaininp; the changes in the order o£ succession, has 
bec^Mine obsolete among the Hindus and is not generally 
tJefebrated at all at the present day. 

It should be observed that the courts have explain- 
ed the law more correctly in later decisions, as regards 
the meaning of the term Bandhu used in Yajnavalkya's 
text on the order of succession ; in feict, the exposition 
6i the term in the Full Bench case of Umaid Bahadur 
(1X.R-, 6 CaL, 119) is founded on a principle which is 
contrary to that on which the Full Bench decision in 
Amrita Kunutn's case (2 B. L. R., F. B^ 28= 10 W. R.), 
rests, which is no other than the so-called principle of 
spiritual benefit, but which is not only not recognised 
in the Mitdkshard, but is expressly pronounced by its 
author to be unacceptable. The conclusions are right in 
both the cases, but the whole of the argument advanced 
by the court in the earlier case is virtually condemn^ 
and rejected as erroneous in the later decisions. 

In the Full Bench case of Guru Govinda Sliaha 
Mandal :(5 B. L. R., 15 -=13 W. R,, F.B„ 47) both the 
Judges and the Lawyers erred in the view of the law, 
**^»i$^ tfhmPn ^mror:/' i-^-j "like the blind led by the 
blind.'' 

But Avhat is most regrettable is that the error then 
committed should be perpetuated, and an erroueous 
'admission by the pleader though very eminent who was 
subsequently elevated to the Bench and became a pre- 
'eminent judge, and who argued the case before the Full 
^neh on behalf of the unjustly losing party, — should be 
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^iccepted as law, when the same leads to most absurd 
and unnatural results- And it is strange that a point 
should be deemed to be decided by a Full Bench that 
expressly omitted to decide it, because of the admission 
which was made at a time when the text enumerating 
Bandhus was altogether misunderstood. If the correct 
meaning of that term were known when the said case 
was decided by the Full Bench, and the order of suc- 
cession explained in this work were known to the 
pleader or were accessible to the learned judges, or 
their Lordships' attention were otherwise drawn to the 
light it throws on the question for their consideration, 
then undoubtedly the learned pleader instead of making 
the admission he did, woidd have contended on the 
authority of this D^yatattwa, that the position of his 
client's opponent who was the Uncle's Daughter s son, in 
the order of succession, is the same as in the Mit4kshar&» 
and that therefore he could not be preferred to his 
client who was an agnate, though a Sakulya, and the 
Court would have arrived at the right decision. I have 
said that the result is absurd, because *if a particular 
order of succession is repugnant to the feelings of all 
Hindus without exception, it cannot but be pronounced 
absurd. Ask any Hindu of Bengal whether the fraternal 
nephew's son's son or his daughter's son is entitled to pre- 
ference, and he will unhesitatingly answer the question 
in a manner contrary to that given by the Full Bench ' 
in the case of DigamhaH vs. Motilal I. L. R., 9 Cal., 
563. Any one impelled by curiousity may make the 
ejiperiment by putting the question in Bengali whether' 
«ttC^^ (7t1a ^ «t^C^t? c^?3f-is entitled to succeied, \xi 
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a Hindu whether he knows English or not, and he will 
find that one uniform answer will unhesitatingly be 
given by one and all without a single exception, in 
favour of the agnate descendant. 

It is remarkable that those who imagine the 
principle of spiritual benefit to be the key to the Hindu 
law of inheritance lose sight of the fundamental 
doctrine involved in the very definition of the term 
D&ya or heritage, which means property left by a 
deceased person devolving on a living person by reason 
of the relationship of the latter to the former. It is 
relationship not spiritual benefit, that forms the found- 
ation of inheritance in Hindu law> as in every other 
system of Jurisprudence : nor is it the principle of spiri* 
tual benefit, but the capacity to perform a particular 
obsequial ceremony, that is referred to in the D^yabhdga 
as one of the arguments in support of the order of sue* 
cession of a few relations only. To the question, — who 
are heirs ? The answer is — ''Relations are heirs.*' To 
the question — "In what order are the relations to take ? 
The answer given in the Mitikshard, is — "In the order 
of the proximity of their relationship ;" while the 
D^yabhdga adds that the capacity to confer spiritual 
benifit by the performance of the Fdrvana Sriddha 
must also be taken into consideration to determine the 
order in which certain relations are to inherit. It should 
be noticed that the capacity to confer spiritual benefit 
by the performance of the Adya and the like SrdddfaM, 
other than the P&rvana Sriddha, which areaetttiify 
performed, is not to be taken into consideration at aU, 
although the same are of far greater benefit to the soul 
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of the deceased than the latter, which are seldom if ever 
performed in these days, by even the high castes, while 
among the lower classes or the Majority of the Hindus 
the same have become obsolete or things of the past. 

The author of the D^yabhdga has dealt with the 
order of succession of different relations in the succes- 
sive Sections of the Eleventh Chapter. In Section one, 
the Widow's Succession is discussed at considerable 
length ; in Section two, that of the daughter and 
daughter's son ; in the third, that of the father ; in the 
fourth, that of the mother ; in the fifth, that of the 
brothers, of half and whole blood, as well of those that 
are joint or separated, or re-united after separation ; 
and in the sixth, of other relations. In the catt&> of 
every one of the relations, there is some pecuUaotjr 
and qualification as regards his or her capacity to confer 
spiritual benefit ; and in some, other grounds are men- 
tioned justifying preference. It is impossible to dis- 
cover a consistent principle of spiritual benefit, which 
may be said to be the foundation of the order of succes- 
sion. The attempt to deduce a general principle as 
being one that logically follows firom the various cases 
in which reference is made to the capacity to confer 
spiritual benefit, as well as to some other matter, dealt 
with in the said Sections, — is analogous to what the 
Lord Chancellor remarks, ought not to be done, as 
regards deduction of any principle from the generality 
of expressions in judgments in particular cases, — in the 
following passage, — 

"Now before discussing the case of Allen v. Floods 
and what was dicided therein, there are two observations 
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of a general character which I wish to make, and 
one IS to repeat what I have very often said before, 
that every judgment must be read as applicable to the 
particular facts proved, or assumed to be proved, since 
the generality of expressions which may be found there 
are not intended to be expositions of the whole law, 
but governed and qualified by the particular facts of 
the case in which such expressions are to be found. 
The other is that a case is only an authority for what 
it actually decides. I entirely deny that it can be 
quoted for a proposition that may seem to follow 
logically from it. Such a mode of reasoning assumes 
tiiat the law is necessarily a logical code, whereas every, 
lawyer must acknowledge that the law is not always 
logical at all". — Qmnn v. Latham^ L. R., Appeal Cases 
1901, p. 495, 506. 

Th^e remarks made by the Earl of Halsbury 
apply mutatis mutandis to the ratio decidendi in Guru- 
gohinda Shaha Mundals case. The discussions in the 
Ddyabhdga regarding the inheritance of particuiar 
relatipns or groups of relations are like so many judg- 
ments applicable to those relations only, and all the 
arguments on the basis of the doctrine of spiritual 
benefit) found in any part of the chapter XI, are put 
forward to support the succession of those relations 
only. •'The generality of expressions which may be 
found there are not intended to be expositions of the 
whole law". For we find that in almost every instance 
some other consideration is introduced to qualify the 
particular dapacity. for spiritual benefit which again is 
absolutely wanting in the female .heirs,~a fact n^ativmof. 
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the theory of the said capacity beu^g the criterion 
of iiiheritance. The endeavour to airive at a logical 
generahsation from the references to the spiritual benefit 
cannot but be regarded as moat unreasonable and 
illogical, when it is inconsistent with the order of succes- 
sion maintained by the author, who invokes the aid 
of the spiritual benefit as an argument in support of the 
said order. It proves the Lord Chancellor's remark 
that there is no logic in law. The argument — that the 
exposition of the principle of spiritual benefit and the 
effect given to it by the Full Bench would lead to the 
above result, — is met thus, — "But this circumstance 
( that is, the interference of that principle with the 
order of succession specified in the earlier part of Ch. 
XI), even if true, cannot be accepted a^ a sufficient 
reason to justify the total exclusion of one single indi^- 
doal who is really competent to satisfy all the Tequire- 
tnents of that principle. If in any case which may 
arise hereafter, it should become necessary for us to 
(determine the precise position which the son* of a 
{)atemal uncle's daughter is Entitled to hold in the oijd^r 
of succession, the question would fairly arise, namely, 
whether the details of a work like the Day6bh^g»t 
ought to be permitted to over-ride the principle upon 
which it is admittedly based".— 13, W. 11.49^63. 

The whole argument on both sides, — namely, that 
the paternal uncle's daughter's son is not ^n heir at ftU, 
•because he is not mentioned to be so, on the one «ide, 
and that he is an heir because he is capable of confor- 
ming spiritual benefit, on the other side,— ^was equally 
tedlacious. The paternal uncle'^s daughter's spii is ^n 



Keir, not because he satisfies all the requirements of the 
Bo*called spiritual principle, but because he bears a 
particular blood relationship to his maternal grand-father's 
brother's son. For, all heirs do not confer spiritual 
benefit, nor do all who confer spiritual benefit are enti- 
tled to become heirs ; and the doctrine is used by the 
author, not for the purpose of finding out who are 
heirs, but for the purpose of supporting the order in 
which certain heirs are to inherit. It has already been 
said that to the question who are heirs the answer is, 
Relations are heirs, in fact, the very definition of the 
term Ddya - heritage^ proves this. After some explana- 
tory comments on the text of N&rada, defining Parti- 
tion of Heritage the author concludes as to the import of 
Heritage by saying, — "Therefore, the word Ddya^ 
heritage is, by usage, employed to signify, property in 
-which ownership cat^ec? by rdationship to the previous 
own^r i^ses on the extinction of his ownership ( by 
death natural or civil.") — See D&yabh^a ch. I., para 5. 

A careful perusal of the whole chapter XI will 
-convince the reader that the author laid down a parti- 
cular order of succession, and directed the entire argu- 
ment to maintain the said order which however was 
intended, not to be exhaustive, but to extend down 
to the ''materjial uncle and the like" and so illustrating 
the order in so far as it was different from that of the 
Mit^kshard ; but he intended to leave the rest with 
respect to which there was no controversy, in the same 
state as in the said universally respected treatise, only 
-supplementing it with a few observations in the course 
o£ explaining the Smriti-text« on succession, cited by 
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him, and tVis seeninT to superficial readers to deal 
with the law of succossion exhaustively. He relied 
no doubt, oa his own peculiar view of spiritual benefit, 
with which, he knew, the learned could not be satisfied ; 
but he maintained that even if the same be abandoned, 
still the order of succession specified by him should be 
accepted as the one intended by the sages. 

As regards the doctrine of spiritual benefit, upon 
which arguments are founded by Jimiitavdhana for 
supporting the order of succession, introduced by him, 
it should be noticed that it owes its origin to the navel 
interpretation of the text of Baudhdyana cited by him 
in Chapter XI, Section I, paragraph 37, and explained 
in the next paragraph 38. It appears to have been 
unknown to any commentator who wrote before him. 

It is no doubt true, that the Hindu Sh^stras 
extol the importance of male issue in a spiritual point 
of view. There are many texts in the Smritis l>earing 
on this subject ; for instance, 

Manu (9, 138) and Vishnu (15, 43) declare,— 

\i^\H\ •ii*i<i ^H\\\ ftfrt w^ ^?r: I 

"Since a son delivers (trdyate) the father frr)m the 

hell called Put ; therefore he is named Put-ira or 

Pit^deliverer, by the self-existent himself." 
Similarly, Hdrita says, — 

?n5r t ^v^ ^JWF^ ?fWT?[ H' Tf?T Wfi: ii TiftTr: i 

"A (certain) hell is called by the name of Put ; 
and one destitute of issue goes to (that) hell : a son is 
p4 
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therefore known as Put-tra, because he delivers (his 
father) from the same." 

So Sankha and Likhita declare, — 
1^ V ^ ^TF^ ?rftR^ iNnW TTS^ I 

**A father becomes while alive exonerated from 
the debt to his ancestors, upon seeing the face of a son 
(after birth) : by means of that son born (to him), he 
becomes entitled to heaven, devolving on the son that 
debt (to ancestors) : The maintenance of the holy 
fire, the three Vedas, and sacrifices with payment of 
large fees to the officiating priests, are not entitled 
to have even the sixteenth part of the efficacy of tha 
birth of an eldest son." 

Likewise Manu (9, 137), Sankha, Likhita, Vishnu 
(15, 45), Vasishtha (13, 5), and Hdrlta ordain, — 

"By a son, (a man) conquers worlds (t. e. secures 
heavenly regions) ; by a son's son, (he) obtains immor- 
tality (literally, endlessness) ; and by a son's son's son 
(he) reaches the sun's region." 

So also Ydjnavalkya (1, 78) declares, 
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"Since, immortality in this world (by means of the 
continuation of lineage), and attainment of heaven, are 
secured) by son, son's son and son's son's son, therefore 
wives should be approached, and should be guarded 
weU." 

"A Brdhmana on being born becomes a debtor in 
three obligations : to the Rishis (who are the pro- 
pounders of the sacred books), for studentship (to peruse 
the same) ; to the Gods, for sacrifices ; to the ancestors, 
for progeny : he becomes free from the debts, who has 
son, who has performed sacrifices, and who has studied 
the Vedas." 

The object which the Hindu sages had in view iu 
propounding the above doctrine, was to place marriage 
on a spiritual basis, or in other words, to thrust into 
prominence the spiritual aspect of the fundamental 
institution, upon which the continuance of the human 
*race rests. The whole Sanskrit literature is embued with 
this religious spirit that was imparted by the sages to 
the holy relation upon which the propagation of the 
human race depends. The connection of the sexes is 
not to be deemed primarily a source of sensual pleasure, 
of which the birth of children is an undesirable though 
inseparable accident ; whereas the perpetuation of lineage 
should be regarded as its primary object, although the 
Providence has in its infinite wisdom combined with 
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it an imperious craving, the fiilfilment of which is 
attended with pleasurable sensibility, while securing the 
attainment of the primary object. The Hindu sages 
endeavoured to place the responsibilities of marriage 
and care of children on a spiritual basis, so that persons 
might not be averse to the same, while engaged in the 
pursuit of the pleasures attending the commerce of sexes. 

It should be remarked that the spiritual benefit 
derived from male issue, as set forth in the above texts, 
has nothing whatever to do with the ofterings of 
oblations of food or of libations of water, in any Srdddha 
and the like ceremony, that may be performed by them, 
after the death of the father or other ancestor, inasmuch as 
the benefit arises on the very birth of male issue, and does 
not depend 0:1 anything to be done by them. There 
are, however, passages in the Sdstras, that the souls of 
deceased ancestors are anxious that their lineage should 
continue to exist in this world, and are pleased when they 
celebrate the ancestor- worship, or even ofier libations of 
water to thorn. 

There is, however, no authority in the Sdstras to 
support Jfmiitavahand's theory of spiritual benefit 
derived by a person from the offerin<r of Pinda or 
oblation made to any of the three paternal ancestors 
of a deceased person, by a collateral relation while 
performing the PArvana Srdddha ceremony, except his 
arbitrary interpretation of a text of Baudhdyana, which 
cannot convey the meaning he puts upon it, and which 
will presently be considered. And as regards the 
benefit derived by a deceased person from the ofiering of 
Pindas, made to his maternal ancestors, by the maternsJ 
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uncle and the like, not only there is no authority in support 
of it, to be found in the Sdstras, but it seems to be 
opposed to a well-known principle laid down by theoi. 

The text of Baudhdyana upon which the doctrine 
of spiritual benefit is founded is as follows, — 

fw^ <iiiKi«^ ^|n5ffi^ ^N'cicl I ^^MS*^^ rrer^ft w4f 
imfn I ( ?RfvrT% ^ftnuf : ) i ^fu^mi^ ^r^^: i 7i^in% 

Ddyabhdga Chapter XI, Section I para 37. 

The plain meaing of the text is shown by the 
following translation, — 

"The paternal great-grandfather, the paternal 
grandfather, the father, the man himself, his uterine 
brothers, his son, son's son, and son's son's son by women 
of the same caste : all these enjoying the undivided 
heritage (Daya) are pronounced Sapindas (or those 
living in the same mess) ; those who enjoy divided 
heritage are called Sakulyas (or those having the same 
land for cultivation, or belonging to the same family.) 
Male issue of the body being left, the property must 
go to them ; on failure of Sapindas, the Sahilyas ; on 
failure of them, the preceptor or the pupil or the priest 
shall take (the property) ; in their default the king.** 

In this translation the word Ddya is taken in the 
sense of heritage which is its plain, ordinary and natural 
meaning, and which alone is compatible with the 
context, and which every Sanskritist would put on the 
word, if he has not read the interpretation put -on 
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the aboye text by the author of the DAyabhdga. 
For, Jlraiitavdhana puts a novel construction of his 
own, upon that part of the above passage, which has 
been rendered above into — "all these enjoying the 
undivided heritage are pronounced Sapiadas ; those who 
enjoy the divided heritage are called Sakulyas'' — by 
taking the word Ddya meaning heritage in the new sense 
of Pinda or oblation, entirely evolved out of his inner 
consciousness ; since in no other work in the Sanskrit 
Ijanguage, is that word used in that sense. There is no 
Lexicon, Thesaurus, Vocabulary or Dictionary of the 
Sanskrit language in which the word Ddya is found 
to bear the meaning of Pinda, The passage according 
to him would mean, — "all these enjoying the undivided 
oblation are pronounced Sapindas ; those who enjoy the 
divided oblation are called Sakulya^.^^ 

And thereupon he builds a novel theory of the effect 
of the Sapindi'karana ceremony which, as understood 
by all other Sanskrit writers on the subject, has the 
only effect of entitling the soul of the deceased, for 
whom the ceremony is performed, to pass from the Preta- 
loka — or the region of the next world to which the soul 
of a person goes just after his death — to the Pitri- 
loka or the higher region of the Pitris or paternal 
ancestors, where the spirits of the deceased persons dwell, 
for whom the sixteen Srdddhas ending with and including 
the Sapindi'karana^ have regularly been performed 
by their surviving descendants or other relations in this 
world. But it was left to the author of the Ddya- 
bhdga to discover a novel effect of the last ceremony, 
which had been entirely unknown to all the previous 
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eommentators, namely, that since the performance of 
of the Sapindir-karaiia ceremony, the soul of a person 
participates with the souls of his three paternal 
ancestor* in the oblations that may be presented to 
them by any of their descendants whether agnate or 
cognate. The doctrine is very peculiar ; none of the 
ancestors takes any share of any Pinda offered to a 
descendant. He who when alive oflFered a Pinda to a 
paternal ancestor, does after death partake of a Pinda 
offered to that paternal ancestor by any other of his 
descendants either in the male or in the female line. 
And although a person while alive may ofEer Pindar 
to his maternal ancestors, he does not after death share 
in their oblations, because there is no Sapindana or 
mixing up of his Pinda with those of the maternal 
ancestors, such mixing up being confined with those of 
the paternal ancestors only. If the Sapindana or 
the mixing of the four Pindas — one being intended 
for the soul of the deceased for whom the Sapindi^ 
karana ceremony is celebrated, and the three others 
for his three paternal ancestors one for each, — had the 
effect of entitling it to enjoy the oblations offered to 
the paternal ancestors, why should not the latter vice 
versa enjoy the oblations offered to the former and also 
to each other. There is neither reason nor rhyme in 
the arbitrary and dogmatic view which has emanated 
from the imagination of Jlmiitavahana. 

The foregoing texts show that the Shdstras impose 
a religious duty on every man to have a son. There is 
also authority reconamending the possession of more 
sons than one, whom a person should leave behind him 
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at his death to perpetuate the lineage and to perform 
his obituary rites and to conduct the periodical worship 
of his paternal ancestors. It is worthy of special 
remark that a man's son cannot confer any spiritual 
benefit on that man's maternal ancestors. For, the 
Ancestor-worship is a ceremony entirely in honour of 
the paternal ancestors, in which originally the maternal 
ancestors had no place ; though later on, a man was 
enjoined to worship his own three maternal ancestors 
also, after the paternal ancestors. 
For instance, Manu ordains. — 

*'To three, should the libation of water be offered ; 
for three, is the funeral oblation of food ordained : the 
fourth is the giver of them, the fifth, has no concern in 
them."— 9, 186. 

This text can apply to the three paternal ancestors 
only, the latter sentence shows that it cannot refer to 
tbe three maternal ancestors ; because, the words 
**fourth" and "fifth" are used in the text, relatively to the 
remotest of the three ancestors to whom the offerings are 
to be made ; but the remotest of the three maternal 
ancestors being the maternal great-great-grand-father, 
the person who is to make the offerings would be the 
"fifth" relatively to him, according to the Hindu mode of 
calculating degrees, which is the same as that of the 
canonists, and according to which those two words 
have been employed in the text. Ifence, it is clear 
that this text of Manu cannot reasonably be coi^rued 
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to relate to maternal ancestors who could not be the 
objects of Ancestor- worship ordained by Manu in this 
text. The cognates were excluded as well from this 
ceremony as from inheritance, according toManu's code. 

Later on, men were enjoined to include the mater- 
nal ancestors in the Ancestor-worship, thus, — 

"Where the paternal ancestors are worshipped, 

there the maternal grandfathers should certainly be 

worshipped." 

The son whom a man is bound to leave behind 

him, for discharging his debt to his paternal ancestors, 
can render no spiritual service to his maternal 
ancestors, because the son is required to worship his own, 
and not his father s, maternal ancestors, when celebrating 
the ancestor-worship. Therefore a man is not required, 
nor competent, to provide for the performance of any 
religious ceremony for the benefit of his maternal 
ancestors ; his duty in that respect dies with him. His 
religious obligation is not the same as regards the two 
sides of the ancestors. In fact, a man's debt to ancestors 
which is discharged by the birth of a son, does not at all 
refer to the maternal ancestors who cannot derive any 
spiritual benefit from that son. 

How then can a man be said to be under a religious 
obligation to his maternal ancestors to provide for the 
offering of pindas to them after his death, and also to 
derive spiritual benefit from the offering of obsequial 
oblations, made to the maternal ancestors, by the 
maternal uncle and the like, who in doing so, merely dis- 
charge their own obligation to the same ancestors as their 
p6 
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male issue. The maternal uncle and the rest whose reli- 
gious duty it is, to perform the worship of their paternal 
ancestors, can by no means be supposed to perform the 
ceremony vicariously for their sister's son and the like. 
Besides, there is a well-known maxim of Hindu religion, 
namely, — Tsf^-fl«hi^^ll W\^, which means, •'Reli. 
gious duty attaches to a person who is alive at the 
time ( of its performance ) and is unpolluted". This 
maxim negatives the idea of the subsistence of a person's 
religious duty towards his maternal ancestors, after his 
death. There is absolutely no authority or reason, 
therefore, to support the position that a man is spiritually 
benefited by the celebration of Ancestor- worship by the 
maternal uncle and the like maternal relations. 

What again is the meaning of the words "dmded" 
and ^^undivided'' qualifying the term ^^ohlation" the 
novel sense in which Jimiitavdhana wants to take the 
word ddya in Baudhdyana's text. It is also impossible 
to understand any reasonable sense of the expression 
" participating in, or partaking of, undivided or divided 
oblations.'' The oblatious that are presented to the 
three paternal and the three maternal ancestors in the 
Pdrvana Srdddha ceremony or the periodic Ancestor- 
worship in every lunar month, — are always divided, in 
the sense that a separate oblation is presented to each 
of the three ancestors on either side. It is this Srdddha 
ceremony on which Jfmiitavdhana's doctrine of spiritual 
benefit is founded. Before this ceremony can be per- 
formed for benefiting, in the way maintained by the 
author, a deceased person, the Sapindiharana Srdddha 
rite must be celebrated for the deceased, on the first 
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luDiar anniversary of his death. The performance of 
this rite is necessary for enabling the soul of the departed 
to leave the Preta-loka (or Hindu Purgatory) where it 
goes just after death, and enter the Pitri'loka or the 
region of the Pitris j )r celestial spi rits, and thencefor- 
ward to become an object of the periodic Ancestor- 
worship. In this ceremony also, four separate oblations 
are made at first, and then an union of them is effected, 
symbolical of the association of the soul of the departed 
with the manes of his paternal ancestors, the oblations 
being the symbols of their celestial bodies. In this 
Sapindi'karana ceremony alone, the oblations can be 
said to be undivided by reason of the mixing of the four 
pindas. But the same cannot be predicated of the 
oblations in the Parvana Srdddha the foundation of the 
theory of spiritual benefit propounded in the Ddyabhiga. 

As regards the ^^partahing of tJie oblations" the 
author of the Ddyabhdga says that the uses of a man's 
wealth are twofold, namely, Jirst, personal enjoyment 
by himself, and second^ donation or charity or enjoyment 
by others according to his pleasure. This proposition 
in its ordinary sense is unexceptionable. But then he 
goes on to say that after death also, a person may be 
said to enjoy his wealth if the same be applied to the 
performance of the Pdrvana-Srdddhaj the oblations 
offered in which may be enjoyed by him, in the fanciful 
manner depicted by him ; and if that also is not possible 
by reason of the default of relations that could and 
would offer such oblations, then similar enjoyment 
by his three maternal ancestors, of oblations offered by 
their male issue at the expense of his wealth inherited 
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by them would resemble charity meritorious in a spiri- 
tual point of view, and benificial to his soul. 

Thus the author asserts a low selfish principle of 
inheritance, which is not only unsupported by the 
Shastras, but is contrary to the fundamental doctrines 
of Hindu religion. How do the ancestors enjoy the 
oblation ? Certainly not in the physical sense, for the 
pinda does not show its enjoyment by any one, it is not 
affected in any way, either in size, quantity or quality. 
What does the ceremonial itself prove : it shows that the 
Ancestor- worship does not differ in the least from the 
worship of Gods by the Hindus. As in the worship 
of Gods, so in that of the ancestors, dishes of choicest 
food are placed where they are supposed to come on 
invokation, the preparation of which is intended to 
afford evidence of their reverence and earnest desire 
to please them ; and it is also prayed that the Gods and 
the ancestors may be pleased to accept and partake of 
the same, and be satisfied. But they are believed to 
be pleased by the mere sight of the things, and not to 
partake of them, which are ultimately distributed among 
Brdhmanas. That the ceremony is performed for the 
purpose of receiving benefits from the ancestors, and 
not for the purpose of conferring benefits on them, is 
proved by the prayers that are in the course of the ritual 
addressed to them when they are dismissed at the 
conclusion of the ceremony. The prayers are — 
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"Om ! come our auspicious fathers, by the 
deep ancient paths, and give us blessings about (our) 
property and grant us wealth and many heroic sons. 

See ritual of Srdddha among followers of the 
Sama-Veda. 

and 

^ IRt?rt fk^, ^?T?CT ^IRI^ ^fl<J I 

^w wm fv^ MK4^* SHT ^im tiftrfir^^zipi; n** 

"May our donors prosper ; may the sacred learning, 
male issue, and faith in the teachings of the Shdstras 
be never wanting in us ; may our things for making 
^ifts be numerous ; may our food be abundant ; may we 
get guests (seeking our place for entertainment) ; may 
many persons beg of us ; may we never (be under the 
need to) beg ; may our stock of food increase every 
day ; may the donor live a hundred years ; may 
those (our forefathers) represented by the Brdhmanas 
(appointed in that behalf) have unceasing gratification : 
may these blessings be realized." 

"In every battle do (ye) protect us fighting for 
property ( oh ! ) wise and immortal (fathers), aware of 
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the reward of pious rites ; drink (ye) this honey and be 
delighted, and being satisfied depart by paths used by 
Gods." — Raghunandana's Srdddha-Tattwa. 

The fundamental doctrines of Hindu religion 
are : — the eternity of the soul ; its confinement in a 
body ethereal or mundane such as that of a God or of a 
man or of any lower animal, until Moksha or liberation ; 
its metempsychosis or transmigration from one body to 
another ; and its subjection to its Karma or acts and 
omissions in its past states of existence while living as 
a human being, which produce the Adrishta or 
Invisible Dual Force of virtues and vices, determining 
its condition of happiness and misery, and its assump- 
tion of different forms of body. According to the 
theory of Adrishta, which is universally known to all 
Hindus from the highest to the lowest, every man is 
the builder of his own condition and fortune: The 
millions of Hindus meeting with untimely death after 
suffering indescribeable miseries at a famine, curse only 
their own selves as the greatest sinners in previous 
states 6f existence, and therefore suffering untold woes. 
They do not blame either the Government or the land- 
lords or any other person for their terrible misfortune, 
which they ascribe to their own past misdeeds awarding 
the same as condign punishment for expiating them ; 
and they die like philosophers, without even thinking of 
resorting to violence for procuring good for themselves 
and their dear ones, from their lucky neighbours posses- 
sing the same in abundance. 

The doctrine of spiritual benefit derived from 
foneral oblations offered in the Pdrvana Srdddha that 
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may be, performed by relations, at their option, is 
utterly inconsistent with the fundamental doctrine of 
Karma and Adrishta set forth above. According to 
the ritual prescribed in comparatively recent treatises, 
the sixteen Srdddhas ending with the Sapindi-Karana 
celebrated on the first lunar anniversary of a deceased 
person, which are performed for a deceased individual 
alone, appear to stand on a different footing ; and the 
Hindu law also makes the performance of them obliga- 
tory on the heir out of the estate left by the deceased. 
The soul of a deceased person, for whom these obituary 
ceremonies have been performed, is popularly believed 
to pass from the Preta-loka or region for the departed 
or the world of ghosts or Purgatory, to the Pitri-loka 
or region for the manes of ancestors, or heaven. Had 
the effect of the Parvdna Srdddha been such as is 
explained in the aforesaid passage of the Ddyabhdga, 
the regular performance of the same should have been 
made legally obligatory on the heir. But the author 
of that work was perfectly aware of the weakness of 
his argument in support of the so called principle of 
spiritual benefit ; and accordingly, he says that if the 
learned be unsatisfied with the doctrine, that the 
capacity for conferring spiritual benefit is the principle 
or criterion of the order of succession, yet the order of 
succession set forth by him should be accepted as the 
one deducible from the texts cited by him : Ch. xi. 
Sect, vi, para 33. 

Hence the order of succession laid down in the 
Diyabhdga should be considered without any reference 
to the so-called principle of spiritual benefit, as in fact 
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there is no such consistent principle. The order is very 
clearly laid down ; and what was intended by the seem- 
ingly vague expession " the maternal uncle and the 
rest,'' is explained by Raghunandana in this treatise, and 
by Srikrishna in his commentary on the Ddyabhdga as 
well as in his Ddya-krama-sangraha leaving aside the 
spurious passages or interpolations that were not parts of 
the original text of this work, and therefore not found in 
all manuscript copies as is stated by Colebrooke. Looking 
to the author's argument introducing in the order of 
succession, **the maternal uncle and the like," just after 
the paternal great-grand-father's daughter s son, that 
term must be taken to mean the meternal uncle, his 
son, and his son's son ; because they that confer the 
spiritual benifit on the three maternal ancestors to 
whom the deceased proprietor had to offer oblations 
during his life, are to become his heir's by reason of 
their performing, as it were, his duties vicariously. As 
the three male issue of a person confer the highest 
amount of spiritual benefit and as the maternal grand- 
father is the ancestor principally considered, those 
three are the ojily maternal relations that may come 
xmder the principle. But if the maternal-grandfather is 
alive, then because his male issue are not entitled to 
perform the Srdddha ceremonies during his life, and 
because secular benefit is perhaps as much important as 
the spiritual one, also because he is nearer in relationship, 
therefore he ought to succeed in preference to his 
descendants. Accordingly he is so placed in the order of 
succession, both by Raghunandana and Srikrishna. In 
fact these four maternal relations only were intended to 
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1)6 latroduced reciprocally to the . four gtaudsoiia by 
daughter, of the proprietor himself and of his three 
paternal ancestors, as heirs in preference to the compa- 
ratively more distant agnates. And this appears to be 
the view, taken by Raghunandana, of the DdyabhAga 
law, of which the substance is given by him in this 
work, and this is the traditional interpretation of the 
Ddyablidga law as has all along been understood by the 
Panditas of the Bengal school. This view is also taken 
by Srlkrishna the well-known commentator of the 
Ddyabhdga, as appears from his Synopsis of the order 
of succession appended to his commentary on Ch. XI 
of the Ddyabhdga, and also from his Ddya-Krama- 
Sangraha omitting however the interpolated passages 
which, Colebrooke says, were not found in all manuscript 
copies of the same. 

Difl&culty, however, arose in consequence ef the 
omission in the Ddyabhdga of other cognates ; and that 
gave rise to the Full Bench decision already referred to* 

The object with which the translation of this 
work was published was to remove that difficulty, as 
well as the doubt created by the Full Bench as regards 
the whole order of succession. The object has been 
attained but partially : the order of succession down 
to the paternal great-grand-father's daughter's son^ 
which is very clearly expressed in this treatise has been 
permitted to stand notwithstanding the revolutionary 
opinion expressed by that Full Bench. It is respectfully 
submitted that it would be highly desirable and satis- 
factory if the mistake into which the Full Bench was 
Ijetrayed, be. entirely corrected by the Jligh Court; - - • ' 
p6. 
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^ It may be interesting to trace the cause of the 
origin of a new school of law in Bengal, different from 
that of the rest of India. The reason why this change 
of law was introduced and accepted in Bengal is to be 
sougbt in the social history of the two highest castes of 
the Bengali Hindus. A'disiira one of the Hindu kings of 
Bengal became sorry to find no Brihmana within his 
territory, so well versed in the sacred literature and the 
ceremonial of sacrifices, as to be able to enlighten him on 
the subject of the Puttreshti sacrifice, t. 6., the sacrifice by 
the performance of which the birth of son may be secured, 
or to be able to perform the same in the prescribed mode. 
Buddhism had prevailed in Bengal for many centuries 
before the time of A'disiira, and appears to have been 
adopted by all classes excepting the Brahmanas who 
were the greatest opponents of it, which though as a 
system of religion is really a branch of Hinduism, yet 
abolished the usage of hereditary caste or Brdhmanism^ 
and preached equality by birth, and personal distinction 
^)ased on possession of virtues, and thus laid the axe at 
the root of the Brdhmanical claim for inherited superiori* 
ty, and necessarily turned them into its bitterest enemies. 
But the spread of Buddhism among other classes affected 
jbhe Brdhmanas also, who could not be expected to learn 
the Shdstras relating to the sacrifices, or to acquire 
the practical training for performing the same, while the 
people did not want to have them performed by their aid. 
The king of Bengal therefore had to /request the king 
pf Kinyakubja or Kanauj to send him five learned 
Prdhmanas familiar with the sacred literature, and cap- 
|JJe of performing as officiating priests all the Vedic 
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sacrifice. Accordingly five learned Brihmanas camei 
from Kanauj to Bengal, and with them came also fiv^. 
learned Kiyasthas sent probably because they were 
virtuous members of the same caste with the king o£ 
Bengal, who had sent for them also. The Brdhmanas 
were highly respected by the king who was impressed 
with the evidence of their learning and occult power^ 
The King was also pleased with the Kdyasthas on 
account of their virtues and high attainments. To the 
former, the king made grants of many villages ; and on 
the latter, he conferred high appointments in his state ; 
and thus they were induced to settle in his territory 
where thisy became the leading members of their 
respective castes. 

These five Br&hmanas and five Eiyasthas were 
respectively the ancestors of the present high-caste 
Brihmanas and high-caste Eliyasthas of Bengal 
There was intermarriage between these new comers 
and the old Brdhmanas and E&yasthas, respectively. 
The new comers and their descendants held a higher 
social position than their respective caste people 
that had been settled here from before. Poligamy pre- 
vailed amongst the male descendants of the new comers, 
to whom members of the original castes eagerly gave 
their daughters in marriage, for raising the social status 
of their fiunilies. Many of these daughters used to con- 
tinue to reside in their fother's house, where their 
husbands either resided with them or approached them 
from time to time. Thus their sons were bom and bred- 
up in their maternal grand-father's house, and were pro- 
vided for by him. And in this way arose a closer tie odf 
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ooimection with cognate relations; among the leadings 
members of the two highest castes. 

This fiimishes us with the reason, why in Bengal 
the Law of succession was changed in favour of the dear 
and near cognates. 

But though a person may be bom and bred up in 
His mother's father's house, still it is with the maternal 
grandfather and his male issue only that the person's 
connection becomes closer, and not with their collateral 
relations, who have good reasons to be displeased with 
him and with his mother. A daughter residing in her 
ftither's family enjoys liberties that are denied to females 
coming into the family as daughters-in-law, to whom 
her conduct is often over-bearing and annoying, which is 
silently endured at first so long as they are young. But 
when these daughters-in-law grow up and assume the^ 
possition which is naturally theirs in their husband's 
house, disagreements spring up fomented by this 
daughter, causing disruption of the family and sepa^ 
ration of her father's brothers from him. And although 
she continues to live joint with her brothers for some, 
longer time, still as she is her brother's wife's i|if^ 
na-nandri = rel&tion impossible to please, they cannot live 
together in harmony, and so she is ultimately provided 
with a different house to live there with her children 
separately from her brother's family. Nor can her sona 
though living near her relations, be socially intimate with 
them ; for they bear a difierent family name, and have 
not to observe any mourning for their maternal grand-v 
Other's collateral relations on death, and they observe 
iriourning for three days only even on the death of their 
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mother's father. On' these and other occasions, the fact 
that he is a stranger to the family, becomes remarkably 
conspicuous. But though thus living at a different place 
separate from their agnate relations, they have to observe 
the full period of mourning on the death of an agnate 
relation within seven degrees counted in the Hindu mod§ 
of computation. The tie of agnatic connection is very 
strong among the Hindus, and is not much weakened 
even under the foregoing adverse circumstances, but 
completely re-asserts itself among the descendants of 
the persons bom and bred-up in the family of their 
mothers' father, who become the root of joint familiw 
on the agnatic basis, of their male descendants. 

We are now in a position to understand why Jlmdta 
introduced the change of law in the way set forth 
above : it was for the benefit of the members of Jimiita's 
own class, who were the leaders of Hindu Society ; and 
the same being acceptable to the leading members of 
the two foremost castes, became the law of Bengal 
without difficulty. For, ''^-ii^-^rr^^ ^bwt ^ ^ei^ ^ft^:" — 
ordinary people follow the usages of the leading person^. 

Jfmiitavdhana was the 7th descendant of Bhattar- 
ndrdyana one of the said five Brdhmanas ; he was the 
minister and administrator of Justice during the reign 
of Vishwaksena, and flourished in the last quarter of the 
11th and the beginning of the l2th century of the 
Christian era. For this account, my thanks are due to 
Pai^dita Pramathandth Tarkabhiishana the very learned 
professor of Smritf in the Calcutta Sanskrit College, 
who has found out the age of Jfmiita from certain 
passages in his work called K41arViveka, and kindly 
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informed me of the same, and also to Pandita Lilmohaif 
Vidydnidhi the author of the well-known work called 
Sambandha-Nirnaya who furnished me with the following 
passage of the Kula-Kdrikd of Eru Misra, or the Social 
History of the Bengali Brdhmanas by Era Misra, which 
gives a succinct account of Jlmiitavdhana : — 

mfi^wll^^: ^"St MtniKiM^; ^f^: \ fan fw^ ig'itf Mifmuft w^f^Tn m 

HiR^ifl ^§«iml iTPiirRt ^Rppi^: I ^nni't: ^Bift ^iht: innrat irfwrft: i 
t^mQ ftfif w: ipft'irj ftrQifftf: i ^w ir^ ^wt tut ^m^ wfiiftn: h 
Mifij^-UfiT^^: ^^ 5»iijfti<i: I ^HRi H^: ^ft ^t^i^ ^g^ ^* '^ ^irf^ ^ 

''Bhatta-nardyana ( one of the five Br&hmanas ) was descended 
from the Sdndilya Ootra and was a distinguished poet His son 
was Batu ' by name who was very learned and was settled in the 
village P&ri. Batuka had three sons, of whom Manibhadra was 
the last ; his son Manibhadra was the glory of tiie P&ri family ; 
Manibhadra among the sons of Batu in the Tillage P&ri, became 
the preceptor of the world. The great poet Dhananjaya was bom 
as son to the sage Bhadra, in his lineage was bom Bidhu the chief 
of poets. His son by name Hala was distinguished in the kingdom 
of Bengal, the best of the sages of the P&ri family, and respected 
everywhere by the learned. His son Chatnrbhnja was learned, 
prosperous and always pure. Chaturbhuja had two sons Bilwa- 
mangala and Jlmu'ta. At that time in Bengal Jimu'ta who was 
endowed with the highest intellectual capacity mastering all subjeett 
became the minister of the king of the Gaura country and was 
celebrated as administrator of justice* His keen intellect became 
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Ireenesi jo the Yedas and the Yedingaa ; at that time in the 
kingdom of Gktura, Yiswaksena was the king oelebrated for aus- 
terities. It was at that time that the well-known commentary 
Diyabh&ga was composed by Jimu'ta for ( the purpose of intro- 
ducing ) good usage among people and for removal of doubts." 

EulsrKirika of Em Misra. 

Jimdtavihana was an inhabitant of the village 
Pari-grdma situated on the southern bank of the river 
Ajay, at a distance of about five miles in the north- 
easterly direction from the Gooskara station in the Loop 
Line. It is included within the district of Burdwan. 

In Pandita Bharat-chandra Sfromani's Edition of 
the original Ddyabhiga with six commentaries there is 
the following sloka in the Peroration at the end of 
the work, — 

meaning " The fortunate Jfmiitavdhana sprung from the 
Piri-Bhadra family, composed this Ddyabhdga for re- 
moving doubts of the learned." — Colebrooke's transla- 
tion, however, does not contain this verse. 

If this text be genuine, then the author appears 
to have thought that by describing himself as a member 
of the Pdri-Bhadra family, sufficient account is given, 
namely, that he was a descendant of the celebrated pro- 
fessor Bhadra of Pari-gram, whose descendants were 
well-known to the learned Brdhmanas of Bengal. 

As regards Jlmiita's time allowing 25 years for a 
generation it would be the last quarter of the 2nd century 
after the migration of the five Brdhmana's into Bengial. 
And the time of Eru Misra who was the 18th descendant 
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df Vedagarbha another of the said five Brdhmanaa, 
would be the 2nd quarter of the 5th century from 
the said time or two hundred and fifty years later than 
Jfmiita's. The time of the migration as found in the 
Social Histories is 999th year of the Sambat era which 
corresponds with the 931st year of Christ. 

Jfmiita was highly respected, and Raghunandana 
who diflers from him in a few particulars, does most 
respectfully express his dissent in this work which id 
but an epitome of Jlmiita's work. 

The translation has been revised, and a few altera- 
tions have been made, but they are not material. In 
this edition the original text is added and placed before 
the Translation : its presence is of great advantage 
for testing the accuracy of the rendering. For th6 
convenience of reference it is, like the Translation, divided 
into Chapters, and so each Chapter is sub-divided into 
paragraphs, numbered consecutively. This edition is a 
fac-simile of the first, so that the same passages are to 
be found in the same pages of both editions. 

In conclusion I have to thank Dr. Sarat-chandr^ 
Bandyopddhydya, h. a., d. l., for carefully revising the 
Index. 
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CHAPTER I 

wi^ ^nwiiHiPi^^iJ I fwatwwfwnni «4iaM 141(111114(1111 1 
(3)^wr ^Twim: i (4) iwr ^iwf: i 'ft«n^siN»ftnwi 

f^*l*nJ|g H^WTT fl^%l*U^4 ^ IW^WIR I (7) ^I^ 

j^^ftwoMt HBn^tfi^n viiiKtfiiiMA twf^nw: Wf 



^ ?TO?nw [ Chapter I. 

iT%%«rf fir^^ ftmft ftwJ' n f*i^«liMfrt5t i (9) ^flw 
f9[«Tnt iTW*9 «n^: i 'f«pit ^rcninc^ fM^amfl^ij^* i ft^ 
^iM I ^r«mr <A ? 4|ini«4<r ? < i u (lO) ?Nt ^T^^rmf?rw- 

whiv: I (i2) ¥itfi4in i <nn^Si^iHm*<iqi^*<M<i>nS\Si^i ' 4 - 
4ic<iitM<^4ii ? ^' I (13) ^^H^ii i ^ 'nW ji^Pi^^i 1 
^iwftr^^\^i (14) 7wmi^^^ra^ft?iftft^mT^?!i% 
5nwm^ ^^i«(<l<i: 'Q<{M<n44iid ^nfvR^nr^ laiwi^il:* 

^iTPiJ^rti (15) «<K<ugi*4<i^^ firag^HTf 4HHfa*{ l <nM- 

nrtt^mftw: i ^^rd^R Tf?r ^Ht^: i ji<^¥i»ti<iirM twt i 
(i6) 5N^?r ^ ^^t^-^if^: 5«««nfV^«i«»iTlW ?Ri^i«ftTRft 
?r?tw«^fM: ^Te^ Tw H irf?r fHV^^wme^: i (17) 3?iWTf%- 

y^cj^w ((«^iuii(i4^(44ji f^f^nnTTmr^ ftliiti«nq^KM ? <fl 



Chapter I. ] ^m^ <« 

^^f5?r I (i9) 7^ Hu\'^A I ^eiKA^tai THNsfd^iMiflifn ^^' 

^R^fle«ll<^l (21) ^^?l^ ^«J4aif*<4a<4)Mi.^ ««|«MirqS)c||<\ 

'jR^rrr^f^rwrn: 1 (22) ^^ ir <v^v«j|<ifl<jit^<iMn;nt< i i«ii«ifM 
(23) iCT^ *f%wi^: H^: ftmr «rmT ^^r^ i*f%m: 1 fm- 

«^%^ zn^ 71^ >irt TT^nr M ?wnr^ Tntnrft i:^iirf^ 
m^ ii^^i? fi \m\n\ fmm: tw^: \ ^^^ ^fxn^ ^^- 
^M<wi^i^ iwj?nnft^ ^ftia i wra ^wfn?i, «n1^ f^wwpit 

w?nft ^nf^i (24) ^wii^vi«*ti^<i tr ''rwimfwwi'rt 

^iinn^ ^»«!renf^ iro^iri, ^nitwm ^^ »i ^w^Wtt'i^^ I 

(25) ^^«l^ 'mf^ mPlMlftM^ <l*tM ^ MlS)q ^ I fwWX- 



»■ ^n^n^ [ Chapter I. 

mfflHininyg I (26) ¥iwiftil^i?^i(« i « wyl^ ^ inf 

^%W IW^ TT^' I (27) ^WR,— 'IPIW^W «VRI^ 

^1 (28) ?ram[ (|HH«<*n« w w< M« i nM<mi«iiq. >^iKPti^ 

wfilfW I (29) ^a^1J ^ «l^ «l « f «M«farfl fal^ I (30) «F* f^ 

filings ^ I ^n^T irfirm ^Itf^: fflffn^f if^:' R 
(31) i i nqi l ^»wfii f^inimiT w^rfW: i *^^ ^ mrr^ 

^PfwirrWl^ I (33) ^mf^H^iiftr fwi^iinTr ^«<«^i*^ 



CHAPTER II. 
(i) ^w ftawTfiropr: i ¥idw;,— '^^wre m 

vrniir: ^apwi i (2) ^irN ^?wrw fwr^ Hp*'ft**i*"^ 
iMdi^ffH I (3) ft^:, — 'fvm ^fi 5?n^ firoir?^ ?re» 

(4) ^nftBR^sfii ^^m '^wifwPronit wiswuvl^^wii- 

(5) ^!wn^ia^ ?i iTOf:,— '«iTf^: itfim^ ft^raimf- 

inr I ^ 7W iTPJ fiwH ftm ^^n?t^ra^ 11 (7) ^mwvi[ 

lira: I (8) ^n^tiit ^ ^remi^iiw^^'mrra^iT, ^n?rpirf%*^- 
^»rai^ I (9) 1CTW «iai<nni^i I (10) TI^lT^ra^^ Ji fq^t^ 

Jlt'^^Hl'^t I i|«l«l^ W^*!^ <Vll«l5J Q<\^*' I Tf?I VW- 



4 ^tl^ [ Chapter II. 

Tf^ «iT^T^f?rfr«Rr I (12) ^?r ^ ^ifhiW n^tm «nm. 
f%fw: iwti^^ Tiki^, "ffmm fkv^wt wl^, \ (i3) fqg- 

^jm: Traftftrm:' I (i4) t^ti^t^ ^N5^ I 'hit ?nvwRi:, — 
'^f^ W^ ^nTnnTi«[ via: m^: ^wtfinrr: i t ^ 

'ore^^ ftig: mn TfH 'tt'to: i (16) 'm toftw wzm ?j 
ftWi^^irthnrc^n TfH trront i (i7) ?Nr ^WTrfirw!' 
ni*<iq^ifij«i I (i8)^t^ ^«Hf gai a ma M ^i ^ i '^rfw- 

^t^f%lTnHq?niI^WRCTlRlt%5TfHI (20) 'O^IK^^ f^TH- 
f'Wft?E«5%T TT I TW WT^^ ^rSlt W«J ft^t ^^ 

flfli^*i«i1^'T^i^f^?ira;*ii (21) T«i?i5 Pw«'i*iP*^'5y^!l 
rtiSAuf^fiini I (22) ^tRPCT ininnT ?.*i*ittrt*i*4i*ii: r 



Chapter II. ] ^nnm « 

^^* «N fqwrniTT^ I iro^rW ^ ftra?^ ft««n?i n^ ^ 
^om' II (23) ^rfif^ fir7iftm«T^prfvirTO^3^T^^finn 1 
(24) ^# tifipT: Mla^tjluiit TT^tmnJ Hiha i ^nt ^rfimr 1 
^f?T fR Tj »rtfirm Tfw I (25) mx 5^: ^ivif^«TPi^% 
^i^^K^^m ^if^^A^iW TRiTinr ^i4^<*ifl<^Mi 1 (26) 11^ 

fifti«fi?l I (27) »i%?R[ ^i(«ifl(Ma{i*jiMi I *?rei ^Nn 

ifwi^t, ijfiiwfKni i%f^w%'T fttt«rpt (28) fJiP5 ^nr?- 
^^ in'amOPt fiiflwtif^M<m< 1 (29) 'ftig: ireT^Tf9<R^ 

(30) f'ra^'CTwrai^'i wiflfi ftRTTOT^frf'nTnrRiT ST^f^ft 1 

^Mkfir »i^' II ^rw «mTO^ ft4{ i aq<^fM 5^wft?jqf%- 
^wn^fT^Nm^ I (31) wi^fSytT <qi4\Pi n^^dg^^ fq?n- 

Ffwfn: I 'ftrar ^r fwwr % Hrtwi 'n ^[ft^n: 1 
«ivi4i4ii4i % !Nt (mami'iki^ 5^ I ^H^: ^«^: f^^i 
«rRnn5t fwnnr: 1 ^tot >n^ ?w^5f^ ^n^n^wiw^f ^ 1 

^hHi^ ^m: I (32) ^mrawi: 1 'f^wiv^ fiim 



<^ TWT^ [ Chapter 11. 

(33) ^^ '^* fcnj: fm fraritf ft ni l ^r^e^ T^iftr w^- 

M^iH'qit^i I (34) ?T7rit^ fq^jftfir rmj«i^«^?i«ifer« 

f^iTPft 1 3^f?f ftri I • (35) iCT^ '^wTi^ fr «^%<rt 
f«r^^ f^ft f^',— Tf?r %qwq^, ftiqi^n^i fnnw:,— 

(36) ^rfif g ^^irfT^WRit mfAftf ^i^ fqmmr- 

fkmA ^:' Tfir 1 %^ flnwitrt 1 in^mr^rfTw^w- 
fqfNPti (37) iKiOiMi^t ^^n^ ^ffnr^qy.— '^ n^- 

^w«Mf?fftifmf ?T^ % fq^: ^rawH^ ^ap^^ ?i^W»r- 
T^. I (38) ^^rfq ftiwJTrT ?Ty,— * iihiM ^ ^4^ 5^?^ ft»- 

rRitfKivi m%^ ift'^^nqtii^Om: 1 (39) ^0[W ^i€tf»- 



Chapter III. ] i^nmff L 

■y^WKif^ln^i: I (40) ^rfTT ^ ^Vfrt thw^ ^t^- 
iwfiTf?T I (41) niP i <n< i ^« i M<i^aqm ^?K%^ ^rr fkm^ 

T^Rts^jft^nwt 1 u'S^4if<(«4m I (42) iS^^?'^, ^TMft<^ 
'HT'T iS^, Trl^^^n^ft 4i^iii<^, ^T'ln, ii^^nr 'ttc^:, — *^ 
^^ ft^^iimt wi^ ^rr^ f^Bmr ^ I irat^a^ ?rer 1^?Ji 



CHAPTER 111 
(l) ^l\Ui9 fUntt «IT<JWf ft*nT. 1 TRT ^^in, — 

^iannjiftmi«*iH iNt ^ ^n^ ^iwt f^im' 11 fqrs^^: 
liTW^nrTOT^ ¥n*i?*<l I (2) ^wr mi\U. i^«i^ '^i^iRi 



t« t?nmf8f . [Chapter in. 

(4) "cnffNm g wiTHTiH^bRraT. 1 hih^vi^wi^ irnnf 
ui^ff'nRiT^ I (5) <fliKi5fKi«rt ftinirTT-fwpi^T 

w%fRr: 4ji44(^iKl!ii<A9i>iiVii <i4\^v<k^<4^ii^i(viin^^ 1 
(6) ^ gwprrat'i^ 1 (7) ^mwnei ii^t^sign^- 

f^f?r:' II inanftsw <<in"i|4^i4ii*j.ftnr: i (9)^ni'«irat?WT, — 

^Pm^i^i^l ^WT M^w<i, TRTT ^rarPr *i^^r<?i«ninei- 
^Tf%iftf%WT^?i?t^n«rT«^ I (10) ^npnwTfMTOT?^ 'in;^:,— 
^fTj'^iifj "^*l»^<l ^rnt ^v^ Tiw. \ V «rreftT ^r^Ht 
irrei^Ei^'raiT^:' u (11) ^^ iT»Nrf?i sitto:,— '-^Wr ^r^ 
^Tm finiT-ftrfnf^ ^w^: i ^«r# ^tf«r?r tiw ^mmif 
?fft »i ^t^' II (12) ¥fHd ^n^wT^-^t^ ^mi ^ Trfh 

w^ ff^nrt 'n?r ^«Rr:' n (13) ^ni ^w^bbit ^fu^ ^ir- 
irw^«: I (14) fwn^ 'I ?WT I rim fiwpt mu^ 
^wran:,— '^RiH 'SR^ra^ ^ «ii?ift^fiff?ri ii%- 
g4^f*f^5 ^fq?imt Tm ^' II ^MiH«ti4^i<Rt ^T^rnrt I 
(15) ?rg ^at^?rar fq?nf^^ ^^^v* ' ^<^^mHif% 



Chapter IV. ] ^nm^ ? t 

4a<>K«ii<l. fqrf^ <;^^Mahq*<' n (i6) ^irrarRpr:, — '?i^wpf 
Ti\f^\* H n<^inf<*ti I (17) ^r[^ m'e^ixfk,—*^sft^m^' 
^s^^t|!i:* II u^m*i: ^^<§<ain; , ^f'Wt ^ror^rrr, 
(i8) wj^:, — '^m^ Twm: ft?CT ^Nirrrft^jtr: w^tthi 

13^^^: II (19) ^IRTT^g^ r^qif>r^dft^<i«t4n ^ t'^J,— 

^ tf<t^l^^R<»Ki4jftl<fiU|^ '||(20)TC^ <ll\^iiU<^MHpmK<ft*(rM 

ni4ii^r^^ - j^*u<MM< I (21) fas-^fhft^rprmfq ^w^|«5RnT 



CHAPTER IV. 
(1) ^ra fwmRfnnft^: 1 ^rro^nsrr,— '^ fr tplr- 

'^stsftr 7n( ^mpt ir^a' TfH 11 'rot jftr g^ Tf?r ^: \ 
(2) TWT^ fff^fir:, — '«<i<«i1^ms5^^i'[ smr: wr^ ^^ 



<^ ^WTTW r Chapter IV. 

^nK\ ^fti<^^ia<4 u^t^P^ I (3) 'vm ^ ^^ 

^4) ^mwRm:,— '^nrra ^P9»[ v^qw ?ran?t j^ i^^tsi^^ 1 
wi^ ?3^lt5tf f % i h«a< l (qqp<is ' « (5) ^ TfH nwrxf^- 
ni5i^ftrn? i «<<ini^^M< i (e) trji,— *«rrerslt'5tt^TfT?r- 
4flM\<mft^r«Sfl: I ^i^K^^^t ; ^^^ ^i^H ' ^'^K^^i^g ^;' n (7) 

iSW ?T^ f^Rnnft^' II (8) ^^«r.,— *ic^ ftTift 1 «5t^- 
^rrinTfT^^rr 1 qf?i7n uf?f?iTq^ ftn?t ^liiNHiOic r 

^T^ ^t«nf5»?iT:* ii ^ft ^4rey# Pi^<tMiy , ^ptNwt^:, 

(9) TiT^, — 'ftnif^ triTPf: trot ^TJ 'WT^ ^humPicM 1 
^t'OTi v[f^ »^?f^rf «^^ ^^nrr ittt:* ii ftraft^ 

nc^jT ^crcnf^: Tf?r Tfije^r <i3r«rwiif^-^t%'ir an«y«i*nfl 



CHAPTER V. 

wi v[^ n (2) f«wrnTi( ^nT^nwrra«n,-;-'«q^ ?! v;^ 
fir(iT^-^nfw«r?f: «Rn?t 4itH*MiniOi< i fni<t 1 ^nrw- 

fwrwf ?¥^rfir.* r (3) ^nf^ it^ «f»( ^:mirerf?T ?!^ ^(i«p» 
WOT TCTT^^irfwfir nf%?f, wJft^^'5 fin^fhl n^-iroit tw 

>T^f«l4<^<ini l[f7r Hfuf^Hfl^fl *h|<H( ^M^il {|i«l*, illf^^qt 

Tnj, 1 vrt«n*[, xfii H<4<w^^ ^rrwnpN f^^rrftTii^ ^ 



1 9 ^W?rer [ Chapter "V. 

^^«Tm: I (4) in:?:,— 'ir^ ft«?iTf-«iT^qfft^inTfw- 
i«?t: I iTT»i ft^n^nx ^mi^ v wwm^jfcr ^' « 

Tfftwfiftff^ HfTTfvi*!^: I ^nfl^^i"* ; I (5) ^rem^- 

fi5«n I (7) ji<ifS i ^ « i<iP i,— *![% ft^^ft^mi «iPTit f«nr- 

zn^ ftniiih<SM»( ^ TTTj ft x^^JiPuft ^qi<<^iii^^ I (8) 
Hi: irmnni:,— '^nirrtsi^ftm ^«ft^i«i«ii<i fw* 1 

— HWTf^f^^TFt I (9) rMq<jr«i<a niavi*n^Mv<mfqn<i «iTa- 

^Ki, ^rhrwPi ^r?mfcr ^rar^:, T?»t«iPt ^lifM 1 «mr- 
^sq^qr^ ^ ^¥n*^^i«i ; I Tfi ^imttiratvMw^ 1 (10) 
51: inHrnm:,— 'itwmr^ ?t^ ^ ^ ?iwnNtf^r 



Chapter V. ] ^fnmw X X 

(13) iroi^^nw m1«in<? ^«^*lM<i*ifflfl i^?P^, — *^«I^^ 

^ fttai^tw. I (14) «< i imiftinB<ii ^nflrtt <iiign>P i <nn- 

(15) ^?T^ TWWRi^TiTW^fif:,— '^rt wm nT?nfy 
w^nnrn' n wi^ w^ vtH ^rctfii, ^nN nwi ^ ftuni 
fiirai fttwtl: (16) ^^^ n<ia^iaiw^ i f<<i i ^n«^mt 

?jnq^^ ^HWif^PiPi I (17) >u»naf4g41, — '^ Ai<dfq*inn- 

jf^ !nrrnf?rftfif « vifw^i ^r^f^r ^ ^sit^nmf^ 
w^ ^M^mHli miii^^ fl«n9ifl^<i, ir^ ^ ^w^, 7i?j^ 



tl V^fmfi t Chapter V. 

f<fS<i i^^iiui«f I (i8)<n>fK^vi<»ir^?}ifM HiSiKiiiY «nw:, — 

<i9) ^^,~ WT^T^ wr^rei iit«¥raTT^i^ ^ \ w. f ^^?i 
W5 ^ ^T^T^?^ i^T I ftwiiT ^trfwufi IT ^wt: 

^ 1 <I^^^I<4 I ^«HW ^mq«i|fl>fq«l><ll* i rv«MilOl VT^ I (20) 

<2i) «iTO ^^f^ ^ifir?!^ y^^^^"**^^^^*^'^^* * ^ ^^' 
^?nwnn i (22) ftuwr^iTOf^ n^luft'i^ t «MV^u)im- 

(24) W^tlf fiK ^ l ^ imi, — 'M<IWHr<IM<*<^4WKI^<*^ <» ^ I 

ftfrin^: ^n^: wtiMK^Hiq. I (25) fir<^^«4iJ|5ir<H 1 
ijfit ^^wf^ I mi ^ ^^nrW^ f^nnt ^«nfMt' h ^ 



Chapter V. ] ?n^?ni i^ 

%^^ mi^ f^n: , tf?T ft ^ iSjMi; I (26) ^^pt^^mrftflw- 

^fm*r«5w I (27) ^r?riCT ttt^,— '^N^tmif^ ^?Tf7T/ ^rfit 

^t^rpnwflrfire*(ft ^f^P5 'niNr «?%?(' ii (28) ^pn^ itt??:,— ^ 
^"1^ T«n^ ^wiw ^' n (i29) ^T?fxt«T ^iufl«e*4:,— *?IWT- 

^r^nrar ^f^fir, ng ^fs^^it^ 'f ^^n^ 1 (30) ^jw^ tj 

^pnHT4 WWrt ^Wl«l^ '^ft^* H ipHWi 'S^fTT- 

iiT % ^ ^ «nfls7TT: I Br^H^kfM fr ^nw^ if^n^Wt 
ft'rfTw:' a (32) ^^rwnwi^wnr, — '^wftf^r ^(fft iwH 

^yw<niw ^fliwi<i miA \ (33) w^i^ ^w^n^itM ftrfiwiw 



ii,v ^nm^ { Chapter "V, 

Jin ¥ i n<i^*i*^«^Qt f^jir^: I (34) «niiTiT fr^rfn:, — 

^f^si\ ^itpTf^' » (35) iPj:,— 'iTf^ JX^ are: ^?l 

wr:' D ^n: wiT^t i (36) ^irmtq^:,— ' f^«nj*i«nr ^ 
1^, ^'J^fT ^i«**ir*»rfl Tjn^tre: I (37) ?n^wR^ Ti^;,— : 

fwpr:, ft Pw^dQflfa ^^SOfiif^ in ^b'w f^nn^'^ 
mm^ Tji&m^ if^mjjsJ f¥ ir^^, ^^i?Rn: f^wi^n^ 
^nrnw^RTwfwcnn:' « ud ^ '^*^^<l «BnJi^% ^l^f^f^ ^ 
ftmft fwpf faifflr^ i^Ft ^ f^«n^n A<^4h<ii ^sniw- 
\m[W I (38) ^5'Tf«<«vrf?i«Ni^ IWfTI I '^ j^ 

'w 7r^«5:* n Tfti in?ifinrf^[%^nr?rafT«rnnw^'nH i (89) 

(40) ipf ^^iPllH^K^ f%ff f^ I 



CHAPTER VT. 
^:, ^Wfimw^ '^w:, in^ 1 (2) ?Nr^swnr i^^riTT,— 

*wf% fP R VPS^ XC9jf^ I (4) «l*^!ll¥IIUI5MM)3i TI M^^ 

v*ffl; I ?prR^ f%fi^ tniVf?! ^WT, inf'Pt ^^'^^ 1 
imnn?f %^ ^* #w?9rTft«if5^ 1 w^ ti^ f^rf^HnW?r 
TrfNt^^^ 7WT' II ^r<<i*<nni>^if^<a*i¥i ^ ^rfh w^ 
f%fT: ?ijh«ft^^9f TrfiTfTfTT I (5) TncT., — *^pniTW- 

wit^tt: I wtf^e* mf?Tmsi^ ^ ^ir^i^ ^ 1 f^wnr- 

(6) ^?nw <n i n*gii4: ,— 'vnyrmgr ^w<^. fcj?j: gtrai ^ 
firtwiw: I (7) ^wfif, — *«ii«HM*tnftw'ft'! 'ft^, wn 5^8t- 



%• ^TOTTW [ Chapter VIL 

^^TOtftww* I (8) ?r^,— 'irraf ^^ ^ww ^^nwwir: 

?n^ ^fquri^^ i rq^Mii q rHQ r I (9) ?w, Ti f ^ »n ^ iiif ,— 

w^ '?raT 5'^rTH'^nirtf ^ Tf?r ^ < ji < n^| gi w i (lo) 

^^wfrt^jBf^rrcj^i (ii) ^(^m ^»T^: ^aiMi^«ifi * ii< i - 
H^widMM^nS^j^jf'ff^ ^»T7t I (12) 'inrsf ^ ^mr ?i^rw^ 



CHAPTER VII. 
^f^if^ ^rftw# ^^prt ^ ftn^ I . ^WiTiT ^ ^* 



Chapter VIL] ^Rmf« ^? 

«RTTTf%^nwf^: I (2) <fw^;,— '^<iH i *i^ v^' fw 

m»5T?t' tOi ^^^nt I (3) ifWftfiprffe «qTO:— 'f«rm 
fMflWf\4(« 'it^w nfiiJiTiTT: I ?i?nwt ^twrti ^ftnt- 

^^TBtr^^irfjw:', t^ I (4) fa^^ f«i>J«(^rfl «fnw:, — 
* i i fiiflw?< i znjar' ?T?t-3?r'T ft^ ^ tt 1 ^ f«RT ziw f^nn 
^ ?rw Httf^plNw:' B (5) ftnnK^n^ 'rfNirer wtT- 

^^ I TRi^-^nrfr^urt 4hnf^ t ftc^^ n (7) 

: ^d4<i<t!id^<ii ^fw^ra «lft^* II (8) * ifa » nM <i*< I T 
^nHTraT:, — **iHi*n|ty*i<«^ n»fNb?[^i*K4\f'Hf7c. 1 wsiftr- 



CHAPTER VIII, 
(i) "vn fwprarrt f^ii5?rer M<n^<*idm f«R?mr i 

f«l*Tnl ^mfn I (2) *^rai^fwrf?T ^wt "f^iT ufl^ 1 
ww^iT ^^mtf?t ?fb^fif vnt wan^' n TfH ii^-TTO?- 
1 1 «i m«WT^if?T-'i^ H«rfNwTft«rt \ (3) '%«iiii)qieqt- 

fi*^, i?S *n«mr<«fl5r«i4in;M'^ 1 (4) ^tbh^ Hwfa^i^-^ 
^vr?r^9 f^wrm:, w fftftirn* f^jm^tufirHRnnqf^ 1 (s) 

fHn^i (6) «fTi?fW ^i mmrm^^i ir) 

f%«i^MffH5*iM<ifl*it I (8) ^«i*iia9lOi«Mfti(i«nim«i: 1 



Chapter VIII. ] ^HPTW ^^ 

18^^, n^ 4iim<«iMK^4Aini«iii<i<i¥i ^i\*^l^<5iP^ wnm^- 
^PiiT'^^fvmrfwv ^ihnmt^Wrfif i (9) ^rhw 

q <{^at|it|q t ^<M\rfl fa^^<l<WMmmr<l ' Wftii<b g>^ I (lO) 

ftsimt I TTt 'it?n(Tpt 7»?iw^ fft^i^ iT%f?i ^ 1 

inwrM q>i>«i«i«W v^' \^ u (11) ^ ^%%^m^f^?rar- 
^ii*er ^m< i ^«iNii^^ M«H<a^«tinifii*iiii^q M«ii<fir« i- 
^hR4 I (12) Twff«»t *i<t4flH< ' ^', — *^nniT^^r; fwn^ 

^ITfil' II ^ H<HS li l<IH«^< l imi«IM<far<l I (13) 5Nr q^- 

firfir WW «WTTr/ ^i I (u) ^ ^ nfn^ipre: ^iviv- 



'^ 



Ki t»T?m^ [Chapter IX. 

f»nrap^i (16) ^?i^ ^nwRPi:,— 'T^m^vt ^ 
w^rwN ii^TO%?i • y y i inr ^ Mm T J ^ 'it iRfw^^' ii 

■f ^Wr:, 'I8^iffl««^m^i ?nn^ w!i:j — 'tnrr %»? f'rf^ 

■fifjrnnrTm ^twi^ ^^r%«r ^* ir (is) <i«»Mflif^f«i«Mi'?i 



CHAPTER IX, 
litwT ^ ^ ^sput: I irj: ;^^ ii^ar wi^ ^nit^ 



Chapter X. ] fm?m ^K 

vmtfii ^mfhfir: i (3) ^rmnm:,— '^ra^m in^m ^fi 

^R^ I (4) AiK^i, — 'vwi w)^ ^i%ff ^r^ Tffwt ^.f(sf^ 

*^f^ WTf^f^* Tf^rinwra^Ttw* ft^>^ 1 (e) urem^rm- 
oMfii^Ki^i m ^ ^i^ f^ ^TTf?r* tt (7) irnniiw:, — 

f^ I (8) ^RTW TT ^nwRPf:,— *^ nrr^ »k n vit f 



CHPTER X. 

(i) ^ffw ^iihPiifwi^: t ^^^:, — 'imn'i ^^nnirnit 

^'1 (2) ^w T^-^m«t a ^ ^^tiJ^^a^iPM^K : I (s) 



^4 ^fWnff [ Chapter X. 

^iniar?R:i*r[% n^aiw ?wt i (4) «ifl<ft<«i^, ^r^rei- 

Q^fqw^m^sraTTnt I '5) ?fWT^ fnwr:, • 'i^wi^ % 
jfvn 7l ^^i<wi^^^<H<v* I (6) ^rmw Tcmnr^fwnt 
^Hnf^PfPc: I (7) 7TW% ^M^inf^wfTC,— '^H^frtir 

ya4m^i4i<9!Aii(^ I (d) ttpifI n^yw.jT^ih^ifqw^iwwi^ 1 
(9) nf^m^ ^' ^ \ UH^^^^^^ \ ^^%\^: , wt^ TtfinMi- 
cjjni^i. (10) 7!^«n%Tr ''^ I (11) 'CT^ '^f'WRnw^mw- 

^9k^* II (12) inrr Mr<^<i^<ma^*<^ nroljfii irtN 
i[f^ ^firohi:! (13) *^ft^ ^frn'W'i ' im ^ iwH. 

Tfff ^nrr^m: m^jswRt, '^jnrmr^^' iwi^ wwro^^i^- 
4i?Kici«(i<(, I (14) ^A4iif T[^:, — 'vn^ ^i^ ^ 
^fPX iwi^-wpnw w.' xfff I ^^^i^ra^ if^r^ twrrwi 



\ 



Chapter X. ] ^nmf^ X® 

^fAtfflKV «ft?nmf^ wi I (15) qri^«^<M<ji : <ift^?nf- 
ftw: I (16) ^nr w^^^,— ^^jraig aitff^ ftnn ^ 

3^. *^nni^»! v^:* ffH ^^nw^mr:, Tf?T «rw. i (i7) 

Tfir w^n^wpt I (i8) irt ^«if«i«Ki«^ in^ ^f^fk^nr- 
ftH r a^^^<iw<»<iarM «iflft »i ^^in< i (19) i^rowt Ji 

'ii^h'^ iTT^:, 7T^in% fqg: 1 (20) Tim ^:, — *«iTirr- 

^nniwt KiwfMjn^^n; * !!^ ' H (21) flj^wnf^^it nw^ 
^W 4timnf:,— 'ftair^ ^titot: ^^rrar ^t. ^^^tt: '«^ 1 
7»^»nt *?^^n?!Rr^wit w^^t ^-^ • (22) ^nr nw^Wt 

ir^fvN I (23) FT^rfn:,— *?n^: ^rai ^nrpr^ f^nro^ 
^rertriwn: ««ip:' 11 (24) ^"Nwtj^ 'iRinHtitwj'rf, ^^ 



^^ ^TJITI^ L Chapter X. 

ftwrrn^ i (25) ^nr Hii|jBifniKi«i_ ^fHram^'^rpw^^ 
^rqift^-?f^H <'<nin<<hK ;, f?i in!piiT?t lr^ytiaM*§<in nt- 

(26) Twn^t ^MJhih^ i ^Mi *?Rj^?ft^' Tfir ^-«i«^^- 

(27) ^?r,— '?r?imi^ ^^ 1^ f«f ftw: ir^ i ^u^. 

1?!PN %(4ji^<ll<l4i a<<<!c| t »M^4 I (28) rM^<<a^' t l<IW 

t%fa:' II \fH ^\^\f\^^^^AX^^ 1 (so) fcn^R fMi^^«r ^^^tf 
^ffpil ^fii*n*w: irf?rafn5i:, iira?iiin<j ^^^^ ii^i^f^i?^ 
v?WT iraTO% ^^Tif^i^nt wfT^Rf^CN: ^\zi I (31) ?f?l 



X 



Chapter XI. ] ^Ittmi \t. 

*i{ii^<fi[^ ^m^it^St ^rfvin^ i (32) Ti^wt HjraunFr- 
^fqwdii^ ( (33) 7ratwT%«TOfTniftsftr*rfti^^^:, ti^w- 

(35) Tf^in^ in^H^:, TR^ft'^-TwjijTi^TWjfxmf^^wir- 
^?Bn?t ftnren^ ^rf^^rr^ 1 (36) 7R[w% M^prat: ftw- 

^TTTTJ ^inTRIT iJ^VP^sfvirT^ I (37) T^ WW.y '^^flWll* 

Tf?T #if*i<mR*4i«M< 1 mfiwrawnrt i (38) iwt iwf 

*! ^ ^faWTWT% 'WI?i: ^TOT' tf?T ^^ flT^, ^(fW'l 



CHAPTER XI. 
(i) ^RiTH^wnf^^nf^: i (2) ^nrtrwir.,— '^ 

?ror WH'^rw ^4i^W f%f¥:' 11 (3) ti^ ft^:,— *^i^^ 



•^^ 



\* ^5?m [Chapter XL 

^f8ni^ y ^Ml a mSlaimq qT ^ m«i^ru<^^iawiiniil < im i 
(5) ^miw Jl^iKi^n^i t jiaMl^uul ^ i^ ^«rar«r,— *M<i5S»Sls 
?nrmt m^hwfii' T^nf 1 (6) TT^^srai,— 'irfimmT.ftm^TT; 

^n^w^, ^fl^yiia T^w^ m^ffiwfw' Tfh \ (7) ^rerrw:, 

tRTwtf w^nr^ iM^^iflj ^fir fl^fM^«l»i, 5N 
^Ff^PTTTwr^V^ I (8) xA ¥R|[W?4 ^rifucw <{W^ ^ Htiqi( 
^^fftHJiT ^ ^ ^ ^ fi^^Mini*! I gcfftr ^^^ ^ 



Chapter XL] ^nPTOr U 

^nWir firefti: ^^?ft^l%7f i (lo) «t^ ^^^fa^ift^^ t 

n^ f^rnrwToiiNnjwn, w^ n^:fcnN^frt ftw^ ^ww: r 
^ ^^ii^^ « iaj «l^ I ?T7;vrer iiHT^ft i q^a xmt: i (i i) 

4inim(Vi4 1%%nrnit v^^vni la^jw^ it ^ffJaropn, wrt* 
?!^1VT'nT^-M*«^Sifl,fl<l5l«ii(lfllffl^ti<iirfl r (i 2) irnpr- 

(i3) Jl^nihflt*^^wi*j^^i?n% mft^*nf^*i(i^ I (i4)^nrT 

wi^ 11 ^k^ ^TO^ 7nH^%s'wn i ^thwt ^wrt h^: mn- 

^^riNmf i[f?i ^^TTiif I (is) ?wT^^^Tw:, — *^tin^R^ ^nil- 

(16) M^^mfi^iAViAi ^^*, — ^^^pi^Tinni fft%^npin^: 
¥#fT?i I ?m5 !i^^ %* ^f?IiWif-^lrT«WT' n (i7) 'w^: 

^tn\ fr 5^wnfii TfiTT 11^ I (18) TTfiT wv^r^:,— '^15^^ 
fwwr* r (19) m(t ^w^ ^i^r Mih^Oi < t^m i {2oy 



^^ ^^TTf^ [ Chapter XI. 

m^\ q<gmi^^<i wt vm\^ %m ^' w (21) Ti^^uwr- 
H^^?T. ^rfig i^jR^im V I $?mi fti^Ti I (22) 1^^ 

(23) ^^^ ^n%mm*\ : ^r^br i nm:, ^^^mTrrow- 

^tfv ^ffvwi Tftfi I (24) mrrint ^frJir:, ^rt ^rp^'n^ 
^wt^-ftfrrmt ^ft^I▼: 1 (25) tw ^>^?<n^ t,— 
%^«^ Hfl^ inn^ ^Pifif iiii\4i^ fl^Mi^ ^9t^ 
irfH qii«i<q^« ii <v nw: I (26) ?r?«n% frf%?n,— 

imr ^?imi% 4t?r: twit ^fT!wn% ^^trw: 1 (27) ^rw^ 

Hih\ fr ^wnnt M^«|ir ^^ iq> i; ^wt:* 11 (28) ^tfr^- 
wt fqiT^, Tnr m^ fqm ?n?hnm, ^«ifw-f^^^: 1 (21) 
If^*n% IflpTT'C:, ^TTTft ifwl 4^^M^^<^<iie«-^^ ^rf^- 
'trrft^^i (30) ^miw <iq>R i ttqiw4^i(ti ^^iftina- 



Chapter XI. ] J^JViWti %^ 

(m^ lf<«l<l4(l^ rM4l9<IQf^«nznT^ I (31) «f^ «'^!:7S«T 

^hro^ wi^ irikT?j, 1 4iiiiU rmwtmxTtw (32) ?Rn^ 

^t?i I ^4i««iirM ^i<j^if| ^4igl«ii«*i44iaqii ;* i (33) ^W%^- 

fMa4i<iii8i4ii tt<!n w^ ^^^ ^^' II (34) ^ f«nTRT*i'wrt 

i*«i«i«H ^Nrt:, ?r^^: ^^^ 1 (35) ^^wnrer ^Nrft^- 
wfm "^ dwiM4am<^ia ^rar: ^Nr^ v^^ m^mm^ 
^eNwf ^ izitm^ I (86) n?f, * ^<ivi 15 €1^:* I (37) 
Tw f«iii)q^Iyi tnr:, — '^iftwir* ^ir^'c 9^ ^flwn^f ti^ 

^«^<n?^<ii<ul , ^i< < <irdr<« ^ ftwRTfww' ^<iiu»Hq f 
tfir 'TOTr: f%^ 1 (38) «!innnT h^:, — '%«rt ww: ^f^ret 
IT i B^^di«m<MH ; I fa^rti«<idO«ifM Trer w^ft 't ^5^' ir 
< Ciq n <H^ fwrin?[ ^ ^tt?r Ma«iin;S i (?i im: \ (39) 
*^m*i ''NfwFr.', T?!r^nF wi^:, — *^<«i1lM*iSl^4il ii%<9 
^erfrm: ^ 1 «n?ift ^ ^ ^l^rr: ^lOi^^ ^rtwi:' it (40) 
SM^fd:, — 'PtHniT «(Tfift^ ^ ^^t^^nr ^afwiT: 1 5t- 
f^HPranc^ ft^\ TO f f«i^ 1 ^ 'irf^ wlt^i niwTT 

vMi ^ n Tmts^ ^rwTffh 1 ^Rq^^ >rtJts^ ^ruraf- 
f^^nrer^ I ^l^rcpn'^^:'irf^f5roT>3tSiTf^^ i imftf^r 



%9 ^rnmf^ [ Chapter XI. 

?rer ^w^ irnr, 5^: ^rwtfipr.' ii (4i) ^?r ^^[^Tit 

(42) ?wm iT^:,— 'w?n^ % airm: ^ 5^-finRPit i 

<<i^itMn{«j<<i I T^fj mm: ^whir. ^fir H^'i't «nh^ » 

(43) ^jirhn: ^*<mi< i hi^ %i^:, ^twiti ^f^rf^rt^i:, Tf?r 
9^^raf: I (44) ^sj%?n^ Twifr, — *««8V) Pisu'sm.: ^r^- 

^^Jm-^^Mf l ^qiW i mifiKI^N ViTl<^<l«i) T t<|^ I (45) 1^ 

ji4 i i*i<iiqi<i i ab!iiftiiqw nijmiimn<^KtPi lint, t!^- 
(46) 1'i)«Kiq^«l<|(|, ^niflifl i fi«m* i ^ M»ttwm^<il^M- 
^^^' Tfii ^^^^ d<tfi i irnPi I (47) nt^^<im**tn< - 

BT^rfH; I (48) ^W «Tfil^rf«l*lC\r«lfll^f^flft*M^I*4W, 

^Wv: ^inrafiRwhB^n^ 1 (49) ^ romiini(ni^«i« f^w- 
ri^ iwriror^ fMa*<i<m<^ w^|t»?i% «n^fwinT^ fv^- 
r^U\\ntM[^ I (50) TiTra, *^f%^ <wit* T^ft^^ ti^- 
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SUCCESSION TO STRIDHAN PROPERTY. 

Ist to /70/7-Yaiituka or property other 
than nuptial gifts, heirs are, — 

1. Son and maiden daughter together, in default of either 
the other, 

2. Married daughter having or likely to have a son, 

3. Son's son, 4. Daughter's son, 5. Son's son's son, 6. Barren 
or sonless widowed daughter, 

7. Stepson, 8. Stepson's son, 

9. Husband, 10. Brother, 11. Mother, 11 Father, (to pro- 
perty other than gifts by the parents,) 

And to Property given by either of the parents, 

9. Brother instead of husband, 10. Mother, 11. Father^ 
12. Husband : 

2ncl to Yautulia or nuptial presents, 

1. Unaffianced daughter, 2. Betrothed daughter, 3. Married 
daughter having or likely to have male issue, 

4. Son, 5. Daughter's son, 6. Son's son, 7. Son's grandson, 

8. Stepson, 9. Stepson's son, 

10. Husband, 11. Brother, 12. Mother, 13. Father, if the 
marriage was celebrated in an approved form, 

10. Brother, 11. Mother, 12. Father, 13. Husband, if in a 
disapproved form : ) 

To both descplptions of Stpldhan, alter the 
above mentioned relations, 

14. Husband's younger brother, 15. Husbands's brother's 
son, 16. Sister's son, 17. Husband's sister's son, 18. Brother's 
son, 19. Son-in-law: 

20. Father-in-law, 21. Husband's elder brother, 22. Other 
Sapindas : 

To Maiden's Strldhan, 

1. Brother, 2. Mother, 3. Father. 



ORDER OP SUCCESSION TO THE PROPERTY 

OF MALE. 

1-3. Puttra or male issue limited by commentators to three 
degrees only ^but unreasonably); they take per stirpes the 
nearest excluding the more remote in each line : 

4 Widow, 5 Daughter having or likely to have son, 8 Daugh- 
ter's son, 

7. Father, 8. Mother, 9. Brother, 10. Brother's son, 
11. Brother's son's son, 12. Father's daughter's son ; 

13. Paternal grandfather, 14. Grandmother, 15. Their son, 
16. Their Grandson, and 17. Their Great-grandson (in the male 
line,) and 18. Their Daughter's son ; 

19. Paternal Great-grand-fSetther, 20. Great-grand-mother, 
21. Their son, 22. Their Grandson, and 23. Their Great-grandson 

(in the male line,) and 24. Their Daughter's son ; 

25. Maternal grand-&ther, 26 his son, 27. Grandson, and 
28. Great-grandson ( in the male line ; ) 

( 29-61 theoretically) Sakulyas, 

( 62-208 theoretically )—Sam4nodakas, 

209 &c. Bandhus or cognates such as the Brother's daughter's 
son, the other maternal relations and the parents' maternal 
relations and the like, the same as in the Mit&kshar^, save and 
except the four daughter's-sons and the four reciprocal maternal 
relations mentioned above. 

The text enumerating nine cognate relations is cited ; they 
are the three cognate first cousins of the man himself and of 
both parents ; of them, three are placed before the Sakulyas. 
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CHAPTER L 

1. Om! salutation be to Ganesa. Having proa^- 
trated himself before Vdsudeva, the Lord of the universe, 
eternal, whose essence consists of omniscience and 
beatitude, the fortunate Raghunandana discusses the 
principles of the Law of Heritaga 

2. In this treatise are briefly expounded, the deter^ 
mination (of the meaning) of Partition of Heritage ; 
also the Distribution effected by the father ; likewise 
Partition by brothers ; Exclusion from shares ; Parti- 
bility and Impartibility ; the Removal of doubt regardirg 
the fact of partition having been made ; the Distribution 
of what was concealed ; Woman's property ; and the 
Right of succession thereto ; and the Heirs to the 
property of a sonless man. 

3. First, (the meaning of the term) Partition of 
Heritage (is discussed). 

4. On that subject Narada says : — "Where the 
division of the paternal property is instituted by sons, 
that topic of litigation is, by the wise, called Partition 
of Heritage." ^'Property" means wealth ; " paternal" 
signifies acquired through the relation of paternity ; 
" where" relates to " the topic of litigation". 
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5. This term " Heritage," by derivation, signifies 
what is given. Here the use of the verb (da) is secondary ; 
since there is a similarity (of the secondary with the 
primary meaning of the term) in the consequence, namely 
that of constituting another's right of property after 
annulling the previous right of a person who is deadorgone 
to retirement or the like. But there is no abdication on 
the part of the deceased, and the like, in the form of an 
intention, such as, "Thisproperty is no longer mine", which 
has the effect of putting an end to one's right of property. 

6. Likewise, from the use of the term " Heritage" 
to signify one's property, is inferred the cessation of 
the right of the previous owner. And to that property 
accrues others' right, dependant on relation to the former 
owner, by reason of the text of Baudhdyana, which says 
" when there are sons, the property goes to them". The 
meaning is, if there are sons at the time of the cessation of 
the father's right, the property which was the subject of 
that right descends to the sons. 

7. As for the text of Gautama, however, cited in 
the Mitdkshard, namely, — "Property is taken by reason of 
ownership through birth alone : this is said by the sages," — 
that also is to be construed in the following way: — 
inasmuch as it is through the relation of mere birth, — 
which is the cause of sonship, which is stronger than 
any other relation, — that the son's right to the property 
of the father accrues at the time of the cessation of the 
father's right, the son and not any other relative, should 
take that property : — this is intended by the sages. 

8. Nor can it be argued that even while the father's 
right continues, the son's right accrues, at the time of his 
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birth, to the property of the father : for, this meaning 
would be inconsistent with the text of Devala, which 
says, — " When the father is dead let the sons divide the 
father's wealth ; for, sons have not ownership while the 
fSftther is alive and free from (lefect." " Free from defect** 
signifies, not degraded. 

9. Accordingly, Ndrada, in the commencement of 
(the chapter on) partition, says : **If the father be lost» 
or no longer a householder, or his temporal affections 
be extinct." " Lost" means degraded ; " no longer a 
householder" signifies, having quitted the order of a 
householder. 

10. Therefore the son's right to the father's estate 
accrues when the father's right of property is destroyed 
by death, degradation, or adoption of an order other than 
that of the householder ; and when his temporal affections 
are extinct, that is, even though the right of property 
remain, if the father be devoid of wish for the wealth 
belonging to him. 

11. Here destruction of the right of property by 
reason of degradation is to be understood (to take place) 
on disinclination to expiation, because the capacity for 
atonement, which can be performed with one's own wealth 
only, is predicated in the Srutis, even of the degraded. 

12. By the extinction of desires is meant, the 
cessation of desires which is not identical with that 
temporary absence of desires, which may co-exist with 
the right of property, 

13. Here it should be remarked that the right of 
property, being once extinguished by reason of the 
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Cessation of desires^ will not again revive with the revival 
of desires. 

14. Hence, because in the text of Devala (§ 8) it is 
aflSrmed that the son's right to the father's property does 
not arise while the father is alive, therefore the text of 
Giutama which says that — "Property is taken by reason 
of ownership ttirough birth alone : — this is said by the 
gages," — ^is to be interpreted thus : — ^because immediately 
irfler the extinction of the father^s right, the son's right is 
generated through birth, consequently by reason of owner- 
ship the son takes the property of his &ther ; not however 
immediately after birth, while the father's right remains, 

15. In the text of Ndrada which is first quoted, (§4) 
the terms "father" and "son" indicate any relatives. 
Accordingly Y^jnavalkya, having premised Partition of 
Heritage, says : — " The wife and the daughters, also, both 
parents brothers likewise and their sons, gentiles, cognates, 
and a pupil and a fellowstudent : on failure of (each) 
preceding among these, each next in order is heir to the 
estate of one who departed for heaven leaving no male 
issue. This rule extends to all classes. — From what 
follows, it appears that the word "each" is understood 
before the term "preceding." 

16. Consequently the term Heritage is used by 
usage to signify that wealth in which right of property 
of the owner's kindred, dependant on relation of sonship 
&c. to thfe owner, arises on cessation of his right. 

1 7. The phrase, — "dependant on relation of sonship 
&c." is inserted (in the above definition) to distinguish 
that right which is dependant on purchase. The phrase 
" on cessation of his right" excludes the wife's right to 
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her husband's property, contemporaneous with the 
husband's right. 

18. Some,*allegethat Partition which takes place by 
reason of the co-existence of other relatives (who have an 
equal right of succession) is a particular ascertainment of 
the right of property, or making of it known, which has 
arisen in lands, gold &c., and which extends to a part 
only, but which is unfit for special use and appropriation 
because grounds of discrimination are wanting, by casting 
of lots or otherwise which determine that a particular 
chattel belongs to a particular person. 

19. .But this (definition) is not accurate. For how 
may it be certainly known, since no text declares it, that 
the lot for each person falls precisely on that article which 
was already his. 

20. Again if wealth be gained after the father s 
demise, by a brother riding one of two horses, which 
belonged to the father, it is uniyersely acknowleged, that 
two shares of it appertain to the acquirer ; and one to any 
other coheir. In such a case when the original property 
is subsequently divided, if that very horse be obtained by 
the acquirer, then according to the opinion of those whof 
affirm partial rights, the horse was already his ; why then 
should another brother share the wealth gained by him ? 
But if the horse be obtained by another, equal participa- 
tion (by the two co-heirs only) of wealth so acquired would 
be proper, since it is gained by the personal labor of the 
one and by the work of a horse belonging to the other. 

* The allegation is tnad« bj th<j author of the DiL^abh^. 
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2 1 . But in fact, Partition is the adjustment by lot or 
otherwise into right over a specific portion, of that right 
which did, by reason of the sameness of relation of the 
co-heirs, accrue to the whole property, upon the extinction 

of the right of the previous owner. 

* 

22. Thus, even the accrual and extinction of rights 
over the entire estate are to be admitted, in the same 
manner, as in the . case of the re-union of co-heirs, the 
destruction of rights over portions, and the production of 
rights over the entire estate, are acknowleged. 

23. This too is (in a manner) acknowledged by the 
author of the DAyabhdga who himself writes : — In the 
following text of Vrihaspati, namely, — " He who beuig 
(once ) separated dwells again through affection, with his 
father, brother, •or paternal imcle is termed reunited ;" — 
because the father, the brother, the paternal imcle and the 
like, are from their birth likely to be united as regards the 
property acquired by the father or the grandfather ; they 
alone may become re-imited, when being once separated 
they annul, through mutual affection, the previous partition 
with the agreement to this effect, that the wealth which 
is thine is mine, and what is mine is thine, and remain like 
one householder in any transaction. But not an associa- 
tion of merchants who, imlike the coparceners, are by the 
mere union of stocks formed into a partnership, nor the 
mere union of estate of separated coparceners without 
the stipulation based upon affection (are to be looked 
upon as instances of re-union.) 

24. By reason of the right being common, the text 
of Kdtydyana, which says, — "A coparcener is not liable for 
the use of any article which belongs to all the undivided 
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relatives/' — ^becomes consistent in its literal sense ; 
inasmuch as his own right extends over every article ; 
accordingly, there can be no theft in such a case, as will be 
shewn hereafter, (chap, viii.) 

25. Similarly also, by the text of Ndrada, namely, — 
^'Separated, not unseparated, brethren may reciprocally 
bear testimony, become sureties, bestow gifts and accept 
presents," — ^the prohibition of mutual gift &c. amongst 
undivided coparceners becomes logically consistent ; 
because, (in such a caae) there is an impossibility of gift 
and acceptance, inasmuch as the acceptor, had a right 
to the property given, even before a gift of it was made. 
The text is to be understood in this way, in the cases 
of bearing testimony and becoming sureties. 

26. All the coparceners are entitled to the fruits of 
all acts, either temporal or spiritual, which are performed 
with the use of the joint property ; since their right is 
common. This is affirmed by Ndrada, — "Among un- 
divided brethren, religious duties continue common ; but 
when partition takes place, their religious duties also 
become different." 

27. VyAsa ordains : " Le^ no one without the con- 
sent of the others, make a sale or gift of the whole 
immoveable estate, nor of what is common to the family. 
Here, from the use of the adjective " whole, " it appears 
that the right of each parcener accrues to the entire 
estate. 

28. Therefore, when there are two persons equally 
related to the deceased, each of them considers the pro- 
perty left by the deceased to belong to himself as well as 
to the other co-heir. Gift and the like l^y the one for 
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his own purpose, is prohibited, should the other's consent 
be wanting. 

29. Therefore it is established that the right does 
not accrue to a fractional ^portiou. 

30. Vrihaspati lays down a special rule with regard 
to the allotment of shares : — "All the sons take equal 
shares of the property of their father ; but of these he 
who is learned and virtuous deserves a larger share ; 
Since a person becomes father by that son who has in 
the world acquired a fame in literature, science, heroism, 
acquisition of wealth, knowledge of theology, charity, and 
commerce." 

31. Vrihaspati also speaks of partition by use at 
successive periods : — "A single female slave should be 
employed on labor in the house (of the several co-heirs) 
successively according to the number of shares." 

32. Here there is clearly the supposition either of 
-the production and the destruction of different temporary 
rights of a single person over a single individual ; or of 
the temporary cessation of diflFerent rights of all. 

33. A text of Kdtydyana cited in theKalpataru and 
the KatnAkara declares that (the law of) partition may be 
diflTerent in different places and the like : — "Partition of 
Heritage is to be regulated by the law which may obtain 
in a country, among a class, among an association ( of 
persons such as those carrying on a particular trade, or 
practising a particular mechanical art), and in a village : 
Bhrigu (haa ordained this)." "Has ordained this" is 
understood. 



CHAPTER II. 

1>ARTITI0N MADE BY THB PATHEK. 

1. In the next place (is (Tiscxissed) the distribu- 
tion made by the father. (On this subject) Hdrfta 
{[says), — " A father during his life may, after distri- 
buting his property, retire to the forest, or enter into 
the order suitable to an aged man ; or he may remain at 
home, having distributed small allotments and teeping a 
greater portion : should he become indigent, he may take 
back from them.'* ** The order suitable to an aged man,'' 
intends, retirement or the order of Bhikshus or ascetics. 

2. By this text, the father is authorized to dis- 
tribute a small part, and to reserra idhe greatest p[>rtion 
of the wealth, 

3. Vishnu (ordains), — "When a father separates 
his sons from himself, his own will regulates the distri- 
bution: but in the estate inherited from the grand- 
father, the ownersh^ of the father and liie aon is equal.'' 

4. As Tega^rds even his self-acqxiired property, the 
mnequal distribcitwn by his owa will should be guided 
by such reasons as the existeQ:4se -or absence, of filial 
piety, of large family, of inability, and of the like, (of any 
son.) This is aflSrmed by Kityiyana, — " But let not a 
father distinguish one son at a partition made in his 
lifetime, nor capriciously exdude one from participation 
without sufficient cause." 

5. But when th&re are none of the reasons enu- 
merated above (a father may not make an unequal 
distribution.) This is declared by Ndrada, — ** A father 
who is afflicted with disease or influenced by wrath, or 

B 
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whose mind is engrossed by a beloved object, or who 
acts otherwise than the SAstras permit, has no power 
in the distribution of the estate." " Beloved object," in- 
tends, the son of a wife on whom he dotes, and the like. 

6. But ^ould the sons themselves request parti- 
tion, in that case, Manu declares the absence of unequal 
allotment, — ^' If the undivided brethren do, with one 
accord, desire partition, then the father shall, on no 
accoimt, make an unequal distribution." 

?• The father, if unwilling, shall not share with 
his sons his paternal property, which was seized by 
strangers, but which he recovered. This is ordained by 
Manu and Vishnu, — " If the father recovers paternal 
wealth (seized by strangers and) not recovered (by other 
sharers nor by his own father), he shall not, unless 
willing, share the same with his sons, — it was acquired 
by himself." The construction is, that he shall not 
share it with his sons, because it was, as it were^ 
acquired by himself. 

8. But as regards the case of recovery by any 
other (than the father), the law is propounded by the 
text of Sankha which is hereafter cited : (§11). This 
follows from the logical interpretation of two provisions, 
one of which is general and the other special. 

9. This however refers to immovable property. 

10. But in gems and the like, though not re- 
covered by him, the father alone has ownership, as 
Ydjnavalkya intimates, — " The father is master of all 
the gems, pearls and corals without exception : but 
neither the father nor the grandfather is so, of the 
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whole immovable property," Since "the grandfather" is 
here mentioned, the text must relate to his wealth. 

11. In like manner, the following textof Sankha 
refers to a case of recovery by brothers and the like, — 
*' When one parcenar alone, by his exertion, recovers 
land which was lost before, the others take in proportion 
to their shares, after setting apart a fourth for him." 

12. Here the recoverer should, after appropriating 
a fourth share for himself, take an equal share of the 
remainder with his brethren, otherwise the shares might 
become inequitable. 

13. When the father effects the distribution, he 
should allot to his sonless wife a share equal to that of a 
son, because Vydsa declares, — " But the father's wives, 
who are without male issue, are declared to be entitled 
to equal shares with his sons ; and all the grandmothers 
are declared to be equal to mothers." 

14. This rule applies when Stridhana has not been 
bestowed. This is affirmed by Ydjnavalkya, — "When 
the father (by his own choice) makes all his sons par- 
takers of equal shares, his wives, to whom Stridhana has 
not been given by their husband or father-in-law, must 
be made participants of shares equal to those of sons." 

15. In order to the consistency of the texts of 
Vydsa and Ydjnavalkya, the phrase " father's wives" in 
the text of the former (§ 13) is to be construed, " when 
the father distributes his property, his wives." 

16. Nor can it be said that the converse is the case 
here ; because the logical rule of interpretation is, that 
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" When a provision of law is clear in itself, it should not 
be controlled by any other.'* 

17. Therefore in a case of partition made by the 
sons, the step-mothers (without male issue) are nat 
entitled to any shares* 

18. When Stridhana has been given, the husband 
should allot to his wife half the share of a son. Thicp 
appears to be the law (from the combined effect of the 
following texts of Ydjnavalkya and Baudh^yana) ; for 
Ydjnavalkya observes in a case of marriage, — "To a. 
woman, whose husband marries a second time, let him 
give her an equal sum, (as compensation) for the 
supercession, provided no separate property have beea 
bestowed on her : but if any have been assigned, let him 
allot half (the sbare of a son)'' ; and Baudhdyana says, — 
**What is affirmed of even one among^ many who have a 
common property, the senne is to be extended to every^ 
one, ance they are conadered similan'^ 

19. When partition is made, by the grandsons, of 
the property of their grandfather, a share ought to be 
allotted to the grandmother, in the same manner as » 
share isgiveo to the mother (when paternal property is 
divided) 

20. Vishnu says, — *' But in the property left by 
the grandfather, the father and the son have equal 
ownersMp.'" Also Ydjnavalkya ordains, — " The owner-^ 
ship of the father and the son is the same in land or in a 
corrody or in chattels which were acquired by the grand- 
father.'' The author of the Kalpataru defines * a cor- 
rody' to be, what is granted by the king and the likCj. 
TBoeivable periodically from a mine or similar fund :: 
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* cliattels' from their association (with land) here means 
biped (i. e. slave) ; because another text affirms, — " Al- 
though immoveables and bipeds have been acquired by 
a man himself, a gift or sale of them should not be made 
by him without the consent of all the sons." 

21. According to these texts, in regard to the laud 
or a corrody or slaves acquired by the grandfather, as 
the father has right aver these by reason of his being 
the person who presents oWations at solemn obsequies, 
so if his right cease by death or other cause, his sons 
have a right, notwithstanding their uncle, to so much, as 
should have been their father's share. 

22, For the same reason the text of Kdtyiyana 
quoted in the Ratndkara declares, — " If an unseparated 
son dies, his son should be made participant of his 
father's share ; he, who has not received maintenance 
from the grandfather, is entitled to get his fether's share 
from his uncle or uncle's son.'' 

23- During the lifetime of the father, the grand- 
sons are not entitled to any share, inasmuch as they are 
then incapable of presenting funeral oblations to the 
grandfather. 

24. Similarly on the extinction of the right of the 
proprietor's grandson, his great-grandsons become parti- 
cipator's of his (the grandson's) shiu:*e only. But they 
get no share during the grandson's lifetime. 

25. Or the above texts may admit of the follow- 
ing interpretation, namely, that as the father is at full 
liberty to allot unequal shares, wh^i he is distributing 
his self-acquired property : the same is not the case here 
(i. e. when distributing his paternal estate.) 
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26. But these texts do not intend equal owner- 
ship of the father and the son. Because two shares of 
the father are declared by the following text of Ndrada — 
** Let the father making a partition reserve two shares 
for himself : when her husband is dead| the mother is 
entitled to an equal share with her sons." 

27. Nor can this refer to the self-acquired pro- 
perty of the father ; because as to that the unlimited 
discretion of the father declared by Vishnu in the text, — 
*^His will regulates the division of his self-acquired 
property," — ought not to be restricted to two shares ; also 
because it would be contradictory to the text of Hdrfta 
which ordains, — " He may remain at home keeping the 
greater portion to himself" 

28. But the text of Ndrada ( § 26) refers to the 
property of the grandfather and other ancestors. 

29. Also the following text, cited in the Mitd- 
kshard, refers to the property left by the grandfather, — 
" By favour of the father apparels and ornaments are 
used : but immovable property may not be consumed 
(eveil) with the father's indulgence" — because the self- 
acquired immoveable property, granted by the father^ 
may, of course, be consumed (by the sons) ; otherwise 
an objection would arise in the shape of an inference of 
a different radical revelation.* 

• The meaning is this. The text viz., " But immovable property may not 
be consumed even with the futhers's indulgence" refers to the grand-father's 
property, and not to the self-acquired property of the father. For the father's 
unlimited authority over his self-acquired property is declared by innumerable 
texts. Consequently there is no reason, why the son might not consume the 
father's self-aoquire<l propsrty even with hi*! indulgence. If it be argued that 
this text itself intends to put a restriction to the unlimited power of the futher 
over bis sdf acquired property in that CHse an objection would arise, in the shnpe 
of an iufereuce of an opposite revelation. This objection cannot be compre- 
hended unless the following doctriue of Hindu revelation be taken into con- 
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30. Vrihaspati declares that the distribution of an 
estate left by the grandfather or other ancestor takes 
place only when the mother is past childbearing, — " On 
the demise of both parents, participation among brothers 
IS allowed ; and even while they are both living, it is 
right, if the mother be past childbearing." Here the 
term mother includes also a stepmother ; because of the 
parity of reason, namely, the probability of the birth of 
other sons. 

31. Because it is affirmed that " if the mother be 
past childbearing," therefore the text refers to the pro- 
perty left by the grandfather, but not to the estate of 
the father ; for as to this, provision is made for the 
share of one who is bom after partition. As Vrihaspati 
declares, — " The younger brothers of those, who have 
made a partition Avith their father, whether children of 
the same mother or of her rivals, shall take their 
father's share. A son boru' before partition has no 
claim on the paternal wealth ; nor one begotten after 
it, on that of his brother. As in the property, so in the 

Bideration. The Hindus believe that their law is based upon revelations which were 
not recorded by the sages who were inspired therewith. Bnt they handed down 
these to their disciples who traditionally remembered the purport, but not the 
letter of theee revelations. The sense of these revelations was, by the remem* 
bering sages expressed iu their own language which was recorded. Hence Hindu 
law bears the designation of Smriti which signifies *' what is remembered.'' 
Therefore the subsequent Hindu writers classify their revelations under two heads 
namely the direct and the inferentiaL By the direct are included the four Vedns 
consisting of the Mantra and the Brahmana, and the Upanishads. Under the 
inferential are comprised those that are deduced from Smriti or the texts of Hindu 
luw, and from the customs and usages which are observed fi-om time immemorial, 
by the learned world, but which are not expressly prohibited. 

Now, if the argument that a restriction was intended by the above text to be 
placed upon the unlimited authority of the father over his self- acquired property 
be correct, then a revelation is to be inferred to the following effect ; that a person 
hHs not unlimited authority over his self-aoquired estate. But from the texts^ 
which lay down that ft person has an absolute right of disposal over his self, 
acquired property, a contradictory revelation necessarily follows. This would be 
absurd. Therefore tha interpretatios put by the author upon the above text ia 
perfectly consistent Tbasslatom, 



1« DATATATTWA. [CHAP. IT, 

flebts likewise, and in gifts, pledges, And purchases, 
they have no claim on each other, except for acts of 
mourninof and libations of water/' " Beojotten after 
partition," signifies, one that is conceived after partition, 

32. Ydjnavalkya says, — ^"When the father makes a 
partition, let him separate his sons (from himself) at his 
pleasure ; and either (dismiss) the eldest son with the 
best share, or (if he chooses) all may be equal sharers.** 
In this text, the phrase " at his pleasure," refers to 
self-acquired property : " with the best share," means, a 
share joined to the twentieth part set apart for the 
eldest ; the best and equal shares refer to the grand- 
father s estate ; for, thus it would be consistent with the 
proposition which is first laid down. 

33. Likewise, the following text of Gotama refers 
to the estate of the grandfather, because it says, — " if 
the mother be past childbearing," — " After the demise 
of the father, let the sons share his estate : or when he 
is alive, if the mother be past childbearing, and he desire 
partition." 

34. Therefore also, because death of the father is 
indicated by the phrase * after the father', and because the 
desire of the father alone is expressed by the passage, — 
** while he is alive if he desire partition," — consequently 
it is established that the distribution of the grandfather's 
estate may take place at the desire of the father and 
not at that of the sons. 

35. Likewise, the text of Devala which says, — **They 
have no ownership while the father is alive and free from 
defect," — and the text of Baudhdyana which declares, — 
"Partition takes place by permission of the father," — are 
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Without distinction applicable as well to the father's 
property as to the estate left by the grandfather. 

36. Should however the estate of the grandfather 
be accidentally distributed even before the mother is 
past child-bearing. {To meet that contingency) Vishnu 
says, — " Those to whom the father has allotted shares, 
should allow a share to one who is begotten after 
partition." This text does not refer to the property of 
the father^ because in that case it would be inconsistent 
with the text of Vrihaspati cited before : (§ 31). 

37. Referring to the twelve kinds of sons, Devali 
says, — " All these sons of one destitute of true issue 
are held to be entitled to the inheritance : but should a 
true legitimate son be afterwards bdm, they have no 
right of primogeniture : such among them as are of 
equal class (with the father) shall have a third share as 
their allotment ; but those of a lower tribe must live 
dependent on him, supplied with food and raiment.'* 
** Entitled to the inheritance," means entitled to a fiill 
share. Of these, other than the true sons, those that 
are of the same class with the father are entitled to a 
third share when there is a true son. 

38. As to this again, Manu lays down, a particular 
rule, — " The legitimate son and the son of a wife partici- 
pate in the property of the father (in the way specified 
above), and the ten remaining sons are successively 
entitled to a share ci£ the property as well as to the 
membership of the family." By reason of his being the 
propagator of. the f^inily^ and the giver of the funeral 
oblation which is due to the propi-ietdy^ ^tke soa (^ aa 

c 
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appointed daughter in the first place, and after him the 
Dattaka son, becomes entitled to the inheritance and to 
the membership of the family. " Successively" (or in 
other words) in succession, that is, in the absence of the 
first of these, the next in order are entitled to the in- 
heritance and to the membership of the family. 

39. Ydjnavalkya declares the participation by the 
son of a female slave of a Siidra, — ** Even a son, begot- 
ten by a Sudra on a female slave may take a share at 
the desire of the father ; but if the father be dead, the 
brethren should make him partaker of half a share ; one 
who has no brothers (begotten by the father on a wife) 
may inherit the whole property in the absence of the 
daughter's son." " At the desire" means, at the choice 
of the father ; ^' a share" means, a share equal to that of 
other sons. 

40. When however there is a daughter's son, he 
gets an equal share with the son of a female slave ; and 
this is reasonable, because the one is begotten by a 
woman who is not wedded, and the other is a legitimate 
descendant. 

41. Manu states the distribution (of property) be- 
tween a true son and the issue of the wife begotten 
without due authority, — " If there be two sons, a legiti- 
mate one and the son of the wife, who are claimants 
through the same (person), each shall take the property 
which belonged to his father ; and not the other." 
" Claimants through the same," means, claimants begot- 
ten on the same mother. The meaning is, let each re- 
ceive the wealth of him from whose seed he sprung ; 
and let not the other who sprung from the seed of 
another person take it. 
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42. As regards also the woman s property, let the 
son of each father take that which was bestowed on her 
by his father ; and not the other. Accordingly, Ndrada 
says, — " If two sons begotten by two fathers, contend 
for the wealth of the woman, let each of them take that 
which was his father's i and not the other." 



CHAPTER IIL 

PARTITION BY BROTHERS. 

1. Partition by brothers after the demise of the 
father is next explained. On this Devala says, — ** Let 
the sons divide the father's estate on the demise of the 
father." " The father's estate" signifies, the property 
inherited from the father. Narada says, — ** Whatever re- 
mains after the father's gifts are given, and his debts liqui- 
dated, should be divided by the sons, so that the father 
might not remain a debtor." * The father's gifts' signify 
what the father promised to give. It appears from the 
passage *that the father might not remain a debtor,' that 
in case of inability (to liquidate the father's debts at the 
time of partition) it ought to be acknowledged before 
the creditors that the debts shall be paid off after 
partition. 

2. Here (it should be remarked that) while the 
mother is alive, partition by uterine brothers is not com- 
patible with moral duty ; as is intimated by Sankha and 
Likhita, — "Since inheritance is the basis of the family, 
the sons are not independent while their father is alive, 
also while their mother is in a similar predicament." For 
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the same reason Vy<Ua says, — "For brothers a common 
abode is wdained, so long as both parents are alive ; but 
religious merit of them, if separated after their decease, 
increases." The meaning is, because a separated brother 
performs the ceremonies enjoined by the Vedas with the 
wealth appertaining to himself alone, consequently there 
is an increase of religious merit of that one alone. 

3. If however (the paternal property) be distributed 
(while the mother is alive,) then the mother is entitled to 
participation. This is declared by K6ty6yana, — "On the 
demise of the father, the mother too partakes of an equal 
share with the sons." 

4. Participation of an equal share too is only when 
the mother has not got woman's property (Strfdhana) 
but if she has^ a half share is to be allotted to her. This 
follows from the text cited before (Ch II, § 17). 

5. Vrihaspati describes two modes of partition 
either with or without specific deductions (of a twentieth 
part for the eldest, and so forth), — "For co-heirs two 
modes of partition are ordained : one in the order of 
seniority of age, and the other by allotment of equal 
shares." The phrase *in the order of seniority of age' 
intends, specific deductions. 

6. But the absence of specific deductions among 
the Siidra class, will be hereafter mentioned. 

7. Although equal division is in conformity with 
the Sdstras, still the alternative of specific deductions^ 
taking place out of an excess of reverence towards the 
seniors in age, is not contradictory, in the same manner 
as partition or i^onrpartition is optional ( with the 
co-heirs). 
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8. On this Manu says, — "But the eldest alone may 
take the paternal estate in its entirety : and the rest may 
remain dependent on him, as they did on the father." Also 
Ndrada says, — "Or the eldest brother may, like the father, 
support all the others, if they be willing ; or even the 
youngest brother, if capable (may do so) : for rank in a 
family is proportional to abihty." The middlemost of 
course may be here inferrad from the analogy of the 
staff and cake. 

9. This analogy is as follows : to gnaw the staff 
was diflScult for the rat ; but if that was accomplished, 
the eating of the cake which was attached to it is inferred, 
because it is the easier ; so, in other cases, according to 
their circumstances, if one of associated things be true 
the other may be rightly inferred. 

10. Consequently as there is no distinction, Ndrada 
says, — "He, who being engaged in the management of 
the family, performs its business, should be honoured by 
the brothers with (presents such as) food, apparel and 
conveyances." 

11. Vydsa praises one who acts in that way, — 
"During whose life Brdhmanas, friends and- relatives 
gain their maintenance, his life is fruitfiil : for, who does 
not Uve for his own sake ?" 

12. In Harivansa, Ndrada addressing Indra des- 
cribes the evils springing from a contrary conduct, — "O, 
Destroyer of Bala ! mutual disagreement among brothers - 
and friends causes only the delight of. enemies : in this, 
no. doubt, (can exist,)" 
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1 3. Here (it is to be remarked that) Ndrada declares 
a common abode by the consent of all (the co-heirs). 

14. But partition is not so. This is indicated by 
Kdtydyanfii, who, after having commenced, (the subject 
of) partition, says, — "The wealth of those that have 
not attained to maturity, as also of those that have gone 
to a distant place, should without expense be entrusted to 
the relatives, who are friendly disposed to them." "Those 
that have not attained to maturity," means, the minors. 

15. If one of the co-heirs by reason of his own 
ability, decline to take his share of the property inheri- 
ted from the father or other ancestor, something should 
be given to him, be it only a Prasiha of rice, on his 
separation, for the purpose of obviating denial in future, 
on the part of his son or other heir. This is ordained 
by Manu, — "If any one of the brethren has a compe- 
tence from his own occupation, and desires not the 
property, he may be debarred from his share, by giving 
him some trifle in lieu of maintenance.'' 

16. Kdtydyana says, — "The visible objects such 
as a house, a field and a quadruped should be distributed : 
on suspicion of some hidden property, some test is or- 
dained." "Test" signifies, divine test (such as ordeals by 
the balance and the like). 

17. This text is rendered clear (by the following 
text), — "Bhrigu declared, that visible objects such as 
household furniture, conveyances, those ( quadrupeds ), 
that are milched, ornaments and workmen should be 
distributed: on suspicion of some hidden treasure, 
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resort must be had to koshaJ' "Household furniture/* 
means the pestle and the like ; " workmen" indicates, 
slaves ; kosha signifies, a particular ordeal, and its mean- 
ing is to be foimd in the Divya-Tattwa {%. e. the author's 
treatise on the ordeals) ; the rest is well known,* 

18. Ndrada says, — "For those, whose forms of 
initiation have not been, in the prescribed order, per- 
formed by the father, these ceremonies must he com- 
pleted with their paternal property. But, if no wealth 
of the father exists, the ceremonies must, without fail 
be performed by the brothers already initiated, contribu- 
ting funds out of their own portions." 

1 9. To the daughters however property sufficient 
to defray the expenses of marriage should be given, as is 
said by Devala, — "Wealth sufficient for marriage should 
be allotted to the daughters out of the estate of the 
father. And the legitimate daughter of one without 
male issue is, like the sons, entitled to the heritage." 
Vishnu says, — " But of maiden daughters the ceremony 
of marriage should be performed, according to one's 
own wealth." 

20. Thus, the texts also, which ordain the allot- 
ment of a fourth share (to a maiden daughter), are to be 
construed to signify the allotment of property sufficient 
for marriage. 

* The diTiue tests are described also in the KiUOnhar^ VjarabiCrA Section, 
Chnpter VIII. The following teit of the Mit^shartf in which the term kothm^ 
occurs, enumerates the diriue tests : jj^TUjiqt frt Wl^ fiji^lHtf ft W* I 

Mr. Maoiaughten translates this text in the fo11<>wiog way : The halanoBf 
water. Are, poison and sacred libation are the dirine tests fur purgation ( or tba 
removal of suspicion in a doubtful matter.) Here the term 1co$ha is rendered 
^'sacred libation," which signifies the water in which the idol worshipped by lh« 
person whose truthfulness is to W titled, is bathed } the pertoii is then ordered ta 
drink a portien wl that WHts^ 
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21. The following text of law cited in the Dwaita- 
nirnaya declares that the ceremonies of marriage may be 
performed even by relatives other than the father,^— "Let 
the father himself or any other in his absence, according 
to the (recognized) order, perform the eight initiatory 
ceremonies such as that relating to conception and the 
like." 



CHAPTER IV. 

EXCLUSION FROM INHERlTANCK. 

1. In the next place, those that are excluded from 
inheritance (are determined.) A'pastamba says, — "All 
co-heirs who are indued with virtue are entitled to the 
property. But he who dissipates his wealth by vices, 
should be debarred from participation, even though he 
be the first bom." The meaning is, even though he be 
the first bom son. 

2. The same opinion is propounded by Vrihaspati 
who says, — "Though bom of a woman of equal class, a 
son destitute of virtue is unworthy of the petemal 
wealth : it is declared to belong to such kinsmen as are 
versed in the Vedas and as oflFer pinda to him (or them). 
** Offering pinda to him" means, oflTering ftmeral obla- 
tions to the owner; therefore is said "versed in the 
Vedas f "destitute of virtue" means having defects 
inconsistent with virtue. In the Ratndkara the 
Jast line of the text of Vrihaspati is explained as 
follows, — "as offer pinda to them," mean, "as accord 
food and raiment to those destitute of virtue." In this 
.viewr too, it appears as a matter of course, that 
the funeral oblations are offered to tl» owner. • 
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3. " As a man passing over water on a bad raft, 
sinks, so a person with a bad son becomes immersed in 
the deepest darkness," 

4. Kdtydyana says ; — "Property is created for (the 
performance of) religious ceremonies ; therefore property 
should be entrusted to persons who are worthy of 
property, and not to women, to the ignorant, and to the 
vicious." 

5. The term "women" in the above text signifies 
female Sapindas other than the owner's wife and the 
other women, with regard to whose succession, there are 
special provisions. 

6. Also, — "A son who is devoid of science, 
heroism, and the like, who is destitute of devotion and 
charity, and who is wanting in (religious) observances, is 
similar to urine and excrement." 

7. Sankha says, — "He who takes the property of 
the deceased without performing the funeral obsequies, 
should without fail perform the expiatory rite, which is 
ordained for the different castes in atonement of 
murder." 

8. Devala declares, — "When the father is dead, an 
impotent man, a leper, a madman, an idiot, a blind man, 
an outcast, the offspring of an outcast, and a person 
MpBiring the badge (of religious mendicity), are not 
competent to share the heritage. Food and raiment 
should be given to them excepting the outcast. But 
the sons of such persons, being free from similar defects, 
jshall obtain their father's share of the inheritance." 
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"An idiot" is one incapable of performing religious 
duty ; "a blind" signifies one who is bom blind, by- 
reason of the text of Manu which says, — "Likewise 
those that are deaf and blind from their birth ; " "a 
person wearing the badge" is one who had assumed 
hypocritical mark of austerity. 

9. Ndrada ordains, — "An enemy to his father, an 
outcast, an impotent person, and one who is addicted 
to vice ( or has been expelled from society ) take no 
share of the inheritance, even though they be legitimate ; 
much less, if they be sons of the wife." "An enemy to 
his father" is one who abuses him by beating and the like 
while he is alive, and who is unwilling to perform his 
funeral obsequies when he is dead. The term of which 
the translation is "one who is addicted to vice" literally 
signifies, one stained with sina But the author of the 
Kalpataru reads it as apapdtrita^ and explains it to mean 
one who is excommunicated by his relatives, on account 
of heinous crimes, such as murdering the king atid so 
forth. The author of the Prakdsa, having read it as 
tJpapdtakif expounds it as signifying one who has com- 
mitted minor sins. 



CHAPTER V. 

EFFECTS LIABLE OR NOT LIABLE TO PARTITION. 

1. In the next place are discussed partibility and 
impartibility. On this Vydsa says, — "What a man 
acquires by his own ability, without relying on the patri- 
mony, he shall not give up to the coheirs, nor that which 
is acquired by science." 

2. Kdtydyana describes the wealth acquired by 
science, — "What is gained through learning, by the solu- 
tion (of a difficulty) after a prize has been offered, must be 
considered as acquired through science, and is not distri- 
buted (among coheirs.) What has been obtained from a 
pupil, or by officiating as a priest, or for ( answering ) a 
question, or for determination of a doubtful point, or 
through display of knowledge, or by (success in) disputa- 
tion, or for superior (skill in) reading, the sages have 
declared to be the gains of science, and not subject to dis- 
tribution. The same rule likewise prevails in the arts. 
The excess of price (of the common goods) over the 
current one, and that which is gained through skill by 
winning from another a stake at play, must be considered 
as 'acquired by science,' and not liable to partition. Sa 
Vrihaspati has ordained." 

3. The author of the Ddyabhdga makes the foIlow-^ 
ing explanatory comments on this text : — "If you solve- 
this well, I win give you so much money ;'' after such an 
offer, if one solves the difficulty, and obtains the prize, it is 
not subject to distribution : "From a pupil," from a person 
instructed by the acquirer : "by officiating as a priest,'" 
received as a fee or gratuity from a person employing hiui 
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to officiate at a sacrifice ; these are fees not presents, for 
they are similar to wages : so a question relative to 
science being resolved, if any one through satisfaction, 
give anything which had not been previously offered : 
also what is obtained by clearing the doubts of one by 
whom an offer has been thus made, — "To him who 
removes my doubts on the meaning of this passage of the 
SAstras, 1 will give this gold" ; or it may signify a fee 
such as the sixth part or the like, received for a correct 
decision between two litigant parties, who apply for the 
determination of a dubious and contested point : likewise, 
what is received as a present and the like, for displaying 
his knowledge in the sacred ordinances and so forth : so in 
a contest between two persons, respecting their knowledge 
of sacred ordinances, or in any other controversy whatso- 
ever concerning their respective attainments, what is 
gained by one surpassing the other : likewise where a 
single article is to be given, and there are many compe- 
titors, what is received for reading in a superior manner : 
also what is gained by painters, goldsmiths and other 
artiste, through their skill in the arts and so forth : in 
like manner what is gained by beating another at 
gambling. All this is exempt from being shared by the 
rest of the coparceners. Therefore whatever is acquired 
by any (skill or) science, belongs to the acquirer, not to the 
rest. Only to show this, Kdtydyana has stated at large^ 

4. Ndrada says, — "He who maintains the family of 
a brother studying science, shall take, be he ever so igno- 
rant, a share of the wealth gained by science." From the 
singular number in the verb "maintains" it appears that if 
a person, by his own expense or bodily exertion, maintains 
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the family of his brother, while he is studying science 
(or art,) then he has a right to the property acquired 
through science (or art). "Ignorant" means, illiterate. 

5. A text of Kdty^.yana cited in the Kalpataru, in 
the Mitdkshard, and in the Dipakalikd, says, — "Wealth 
gained through science, which was acquired from a 
stranger, while receiving a foreign maintenance, is termed 
acquisition through learning." "From a stranger" means, 
from one different from the families of tlie father and 
the mother. 

6. On this (point) he again laj^^s down a special 
rule, — "No part of the wealth which is gained by science, 
need be given hy one versed in learning, to his unlearned 
coheirs, but such property must be yielded by him to 
those who are equal or superior in learning." The term 
"in learning," which occurs only once in the text, is to be 
construed with both ; consequently a share is to be 
allowed to one equal in learning, and to one superior in 
learning, not to one inferior in learning, nor to one 
without learning. ^Versed in learning' means, learned. 

7. Another special rule is laid down, ( by the same 
sage), — "The property of brethren who have acquired 
learning from the family or the father, also that gained 
through heroism are liable to distribution. So Vrihas- 
pati has -ordained." Of this text the following explanation 
is given in the Kalpataru and the Ratndkara, — "That pro- 
perty, which is gained through knowledge and courage, by 
brethren who have acquired the learning (or skill) from 
the family, ( that is to say ) from his own family ( or in 
other words) from the paternal grandfather, uncle and 
the like, or from the father, is subject to distribution." 
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8. Kdty^yana again ordains, — **The father is 
entitled to a moiety or a double share of a son's acquisi- 
tion of wealth." "A son's acquisition of wealth" signifies, 
wealth acquired by a son. This follows from the follow- 
ing rule (of grammar), namely, **An affix to a verb, 
which transforms the verb into a verbal noun, some times 
bears the sense of a participle past passive." 

9. The father's participation of a double share takes 
place when the acquisition is not made with the use of 
the paternal property, or when it is made with the use 
of a brother's property. The acquirer, however, takes a 
double share. But when the brothers' wealth is used, 
then each of them also takes a share, as is intimated by a 
text of Vydsa, which will be hereafter quoted (§ 18). The 
father's participation of a moiety, however, takes place 
according to the Ddyabh^ga, when the father's property is 
used or when the father is endowed with excellences. 
When no other's property is used, then the father takes 
a double share, the acquirer also as such is entitled to 
two shares, the rest get nothing : but when a brother's 
wealth is used, he also takes a share. This is the expla- 
nation of the distinction between a double share and a 
moiety. 

10. K^tydyana again declares, — **The commons, the 
carriage road, clothes, and any thing that is worn on the 
body, should not be divided ; nor what is requisite for use 
or intended for arts : Vrihaspati has declared." "Requi- 
site for use" is what is fit for each person's use, as books 
and the like, which should not be shared by the learned &c., 
with his ignorant co-heirs. The same explanation i» 
given in the Dayabhdga, MadanapdrijAta and others. 
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1 1 . YAjnavalkya says, — "Whatever is given by the 
parents (to any child), let that become solely his property." 
The great Doctor Siilapdni (oflPers the following explana- 
tion), — "Whatever ornaments and the like are given to 
a son or daughter become exclusively his or hers." 

12. Ndrada says, — "Both what is gamed by valour, 
and the wealth with a wife, as well as what is acquired by 
science these three (sorts of property) are exempt from 
partition ; so also any favour conferred by the father.' 
"The wealth with a wife" signifies, the wealth received 
at the time of receiving the wife, that is, at the time of 
marriage : this meaning is indicated by the following 
text of Bharadw^a, — "And what is received with the 
wife." If "excepting" be read, instead of "both" (in 
the text of N^rada), then the text "excepting these three 
which are exempt from partition," should be construed 
with " the rest shall be divided," which passage occurs 
in a preceding text (of Nirada.) Therefore (the meaning 
would be unchanged viz.) these three are exempt from 
partition. 

1 3. When an object, which is bestowed as a favour^ 
forms the subject of gift to two persons in succession, it 
becomes the property of the first donee. This follows 
from the following text of Yjijnavalkya, — "In all disputes 
{concerning property) the posterior act prevails. But in 
cases of pledge, gift, or sale, the prior act predominates." 
Here the meaning isi, that what prevails is valid. 

14. In connection witti this also, it is to be under- 
stood, that BXi act of pledge prevents the use of the pro- 
perty by the owner aciCK)rding to his own will ; but it does 
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not cause the destruction of the owner's proprietory right. 
Therefore an act of pledge, whether prior or posterior, is 
controlled by the predominant acts of gift and sale, which 
are completed by the extinction of the previous owner's 
proprietory right. 

1 5. To this effect is the following text of law cited 
in the Ratnakara and others, — "If after making a bail- 
ment or pledge, a pledge or sale be made, then the 
posterior act prevails." The construction is, that if after 
making a bailment a pledge be made (of the same thing), 
or if after making a pledge a sale be made, then the 
posterior act is valid. The term sale includes gift, by 
reason of the destruction of the previous owner's pro- 
prietory right (being similar in both cases.) 

16. Thus also, if the pledge be not redeemed by 
reason of death or the like, of the seller or donor, it may 
be redeemed by the buyer or donee, because a right 
equal to that of the former owner has been generated 
by the sale or gift. In such a case if a dispute arise 
as to the title, then the buyer or the donee (who is 
admitted as such) is required to prove his ( vendor's 
or donor's ) possession and not the source of his 
title. 

17. Sankha and Likhita declare, — " No division of 
a dwelling-house takes place ; nor of water-pots, orna- 
ments, and things not of general use ; nor of women, 
clothes and channels for draining water. Prajdpati has 
so ordained." If one of the co-heirs constructs a house 
or garden within the site of the dwelling place, and 
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another does the same in a different part, in that case 
what is constructed by each becomes his property. So 
in other cases also, 

18. With regard to the property acquired (by one 
of the co-heirs) through the use of joint-stock, a special 
rule is propounded by Vydsa, — "The brethren parti- 
cipate in that wealth which one of them gains by valor 
or the like, using any common property such as a 
weapon or vehicle : to him two shares should be given ; 
but the rest should share alike." It should be observed 
that the term "brethren" in this text, includes also the 
uncle and the like. The following explanation is given 
in the Ddyabhdga, — "If the joint stock be used by the 
acquirer, shares should be assigned to each coparcener 
in proportion to the amount of his share (in the 
joint stock), be it little or much, which has been 
used." 

19. Nor should it be alleged that by the following 
text of Vydsa one coparcener has no power to give, 
mortgage or sell any property, — "A single parcener may 
not, without consent of the rest, make a sale or gift 
of the whole immovable estate, nor of what is common 
to the family : separated kinsmen as well as those who 
are unseparated are equal in respect of immovables ; 
for, one has no power over the whole, to give, mortgage 
or sell it." 

20. Because the right of property over the joint 
estate is not distinguishable from that over any other 
thing, and this right is nothing else but the capacity of 
dealing with the property according to pleasure. 
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21. Tlie text of Vydsa embodying a prohibition, 
however, is intended to show that a moral offence is com- 
mitted, if, by an exercise of the right, the property be 
transferred to a person of bad character ; since the rela- 
tives would be troubled by such a proceeding :* and not 
that the sale and the like would be invalid. The above 
explanations (in § § 19 to 21) are given in the Ddyabhdga. 

22. The author of the Vivddachintdmani expounds 
the text of Vydsa in the following way, — "When the 
co-heirs are separated, but the estate, instead of being 
distributed by metes and bounds, continues joint among 
them, then because their property is still common, one 
has not power (of dealing with the same). But when 
the shares are separated, then, of course, the exercise 
of the power by one, is valid." 

But in fact the taking of permission after partition, 
is ordained for the purpose of obviating any doubt as 
to the property being divided or joint, and as to the 
boundaries and the like, in the same manner as the per- 
mission of the head of the village and of the like is taken. 

23. Consequently the use of property without the 
sanction of the separated co-heirs, is valid. 

24. The same doctrine is propounded in the Mitdk- 
shard by the following text, — "Land passes by six 
(formalities ;) by consent of towns-men, of kinsmen, of 
neighbours and of relatives, and by gift of gold and 
water." " Relatives," signify, daughter's son and the 
like (who are sprung from a different family ;) since, 
kinsmen (jnatis) are separately mentioned. 



• Tho author of the Ddyabhiiga iodicatet the same principle ou which the 
law of pre emptioQ i« ba^^ed. 
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25. "By gift of gold and water." Since the mere 
sale of immovables is forbidden by the following text of 
Devala, — "In regard to the immovable estate, sale is not 
allowed, it may be mortgaged by consent ( of parties in- 
terested : )" and since donation is praised, in the following 
text, — "He who gives and he who accepts land, both 
of them perform a virtuous act and are certainly entitled 
to go the heaven :" therefore if a sale must be made, it 
should be conducted for the transfer of immovable pro- 
perty, in the form of a gift, delivering with it gold and 
water (to ratify the donation). This explanation is given 
by Vijndneswara. 

26. But in reality, the prohibition of the sale of 
immovables is in respect of joint estate. As regards 
even that, if support is impossible without sale, then 
when a sale must be made, it may, at the desire of the 
buyer, be conducted in the form of a gift, in order to 
obviate any dispute with the co-sharers. 

27. Therefore the figurative predication of gift by 
Hdrita in the following text, — "And what is given to a 
benefactor," refers to a ( sale in the form of ) gift to a 
benefactor who saves from distress ( by paying the 
consideration). 

As to gifts made to any other benefactor, Daksha 
states the religious merit arising from them, — "What is 
given to the mother and father, to a friend, to a disciple, 
to a benefactor, to the poor, to an orphan, and ta the 
learned, becomes fruitful." 

28. Therefore Ndrada says, — "Should they give or 
sell their own share ; they may do all that they please i 
for, they are masters of their own wealth." 
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29. Ydjnavalkya says, — "He who recovers heredi- 
tary property which had been taken away, shall not give 
it up to the coparceners ; nor what has been gained by 
science." He who recovers, with the sanction of the 
other copartners, property inherited from the father or 
grandfather, which had been forcibly taken away by 
strangers shall not yield it to the other co-sharers. 

20. Sankha lays down a special rule regarding 
land, — "Land (inherited in regulfitr succession) which had 
been formerly lost, but which a single (heir) recovers 
solely by his own labour, the rest may divide according 
to their due allotment, having first given him a fourth 
part." In the Ratndkara it is affirmed that this text is not 
consonant to reason, because it is not cited in the Smriti- 
mahdmava Kdmadhenu, Pdrijd,ta, and others. This is 
not (tenable), because it is quoted in the Ddyabhdga, 
Mitdkshard and the like. 

31. In the Mitdkshard a special rule is laid down 
regarding ancestral property which had been lost but 
recovered, — "Though immovables or bipeds (slaves) have 
been acquired (i. e. recovered,) by a man himself, a gift 
or sale of them should not be made unless convening all 
the sons ; they who are bom and they who are yet unbe- 
gotten, and they who are actually in the womb, all 
require the means of support : the dissipation of their 
(heriditary source of) maintenance is censured.'' 

32. To this an exception (is mentioned), — " Even 
a single (coparcener) may make a gift, bailment or sale 
of immovable estate at a time of danger, for the sake of 
the family, and specially for a religious purpose." "Bail- 
ment" signifies, mortgage. 



CHAP, v.] mATATATTWl. 37 

33. Manu declares that gift, mortgage, or sale for 
the purpose of the family is valid even when made by a 
slave, — "Even the most dependant may make any tran- 
saction for the sake of the family ; the master (remain- 
ing) either in his own country or a different one should 
not refuse his sanction." Kulluka Bhatta writes the 
following gloss on this text, — "While the master is in 
that place or in a different one, even a slave may contract 
debts and the like for the use of the family ; the master 
should sanction the same." 

34. Vrfhaspati clearly ordains, — "The master of 
the house is liable to pay for what is taken for the sake 
of the family, by an uncle, a brothor, a son, a wife, a 
disciple, and a dependant." 

35. Manu says, — "The coparceners though separa- 
ted should, from their own (share), pay for what has 
been taken and expended for the purpose of the 
family, should the taker abscond." "From their own'' 
signifies from their own property. 

36. Kdtydyana declares, — " What is taken for the 
use of the family in time of need or disease, or by reason 
of distress, is known as done through danger, a^ also 
for the marriage of daughters, and what is done for the 
benefit of the departed ; all this done by a relative is 
the master's due." The family must, at any rate, be sup- 
ported. In this text, the genitive in the phrase "the 
master's due" signifies the agent, therefore the meaning 
is "should be paid for by the master." This explanation 
is given in the Ratndkara. 



88 DAYATITTWA. [CHAP. V. 

37. The following is extracted from the Ddya- 
bhdga ; — Hdrfta says, — "While the father lives, sons 
have no independent power in regard to the receipt, 
expenditure, and bailment of wealth. But if he be 
decayed, remotely absent, or afflicted with disease, let 
the eldest son manage the affairs as he pleases." So 
Sankha and Likhita explicitly declare, — "If the father 
be incapable, let the eldest manage the affairs of the 
fomily, or with his consent a younger brother conversant 
with business. Partition of the wealth does not take 
place if the father be not desirous of it. When he is 
old, or his mental faculties are impaired, or his body is 
afflicted with a lasting disease, let the eldest like the 
fether protect the goods of the rest, for (the support of) 
the family is founded 'on wealth. They are not indepen- 
dent while they have their father living, nor while the 
mother survives." These two passages forbidding parti- 
tion when the father is incapable of business or when he 
labours under a lasting disorder, direct that the eldest 
son should superintend the household, or a younger son 
who is conversant with business. 

38. Consent however may be inferred from the 
absence of prevention. This follows from a text of 
Kdtydyana cited in the Prdyaschittavivek,— "When the 
master does dot prevent the gift of his own property by 
a co-sharer or even a stranger, then the gift is in effect, 
made by himself. This is ordained by Bhrigu." 

39. To this effect is the following aphorism of the 
logicians, namely,— "The opinion of an opponent, if not 
contradicted, becomes admitted." 

40. Thus, such a gift becomes valid, by reason of 
the absence of dissent. 



CHAPTER VI. 

ASCERTAINMENT OF A CONTESTED PARTITION. 

1. The determination of a doubt regarding the fact 
of partition having been made, is next explained : Sankha 
ordains, — "Should a doubt arise on the subject of parti- 
tion of the wealth of kindred, thfe family may give 
evidence, if the matter be not known to the relations 
sprung from the same race." "A doubt on the subject 
of partition of the wealth of kindred" intends, a doubt 
on the subject of partition of what is liable to be distri- 
buted among the kindred, i. e. a doubt regarding the 
fact of a partition having been made, or a doubt re- 
garding the legality of a distribution which has already 
been made : "the family" i. e., the cognates, and only 
in their default, a stranger may give evidence. 

2. Vrihaspati describes a deed of partition, — "If 
the brethren who are separated, do, of their own accord, 
execute an instrument of distribution ( at the time of 
separation ) : this ( instrument ) is called the deed of 
partition." 

3. A text of Vrihaspati cited in the Vyavahdra- 
mdtrikd declares, — "Should a village, a field and a garden 
be written in (conveyed by) a single instrument, all these 
become enjoyed by the possession of a single portion." 
"Instrument" signifies, a writing and the like. 

4. But in the absence of enjoyment of even a 
single portion, there is a loss of the whole of what forms 
the subject of sale and the like. This is declared by the 
same (sage), — "Title to immovable property which is 
received at partition, or by purchase, or which is an- 
cestral, or granted by the king, becomes completed 
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by enjoyment, but is lost thrqugh neglect (of enjoyment.) 
He who enjoys unmolested (the property) as soon as it 
is received, has his title completed, but loses it, if he 
neglects, "* What is received at partition, by purchase 
and the like, passes to the coparcener, to the vendee, and 
to the like, when followed by possession, but loss arises 
if enjoyment be neglected. 

5. Ndrada says, — "Gift and acceptance of gift, 
cattle, grain, house, field and attendants must be con- 
sidered as distinct among separated brethren ; as also 
diet, religious duties, income, and expenditure. Separated 
and not unseparated brethren may reciprocally bear 
testimony, become sureties, bestow gifts, and accept 
presents. Those by whom such matters are publicly 
transacted with their co-heirs may be known to be se- 
parate even without a deed of partition." 

6. For the same reason YdjnavaJkya says, — "Bre- 
thren, also husband and wife, likewise father and son 
cannot, when not separated, bear testimony, become 
surety, or contract debt," i. e. reciprocally. 

7. Although the absence of partition ( between 
husband and wife) is indicated by A'pastamba, — 
"There is no partition between husband and wife ; (and 
there is union) likewise in fruits of pure and impure acts"; 
also in discussing wife's right, her right is declared 
to extend during his lifetime to every property belong- 
ing to her husband ; also in the Srdddha-viveka it is 
declared, — "That property lies between husband and 
wife," i. e. belongs to two masters, namely, husband 
and wife : still, husband and wife are enumerated in the 
above text of Ydjnavalkya because it is ordained in the 
following text of the same sage, that when the father 
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distributes shearer among his sons, he should allot one to a 
sonless wife, — '\Sliould the father make his sons partici- 
pators of equal shares, he should allot like shares to 
his wives." 

8. "The wife and the son and the slave, these three 
are incapable of holding property." From the declaration 
of incapability of holding wealth as in this text, it is argued 
that the expression of the absence of partition (between 
husband and wife,) by A'pastamba, is to indicate the wife's 
right to every Vedic ceremony, she being an indispen- 
sable associate. 

9, This argument is not tenable. Because in the 
latter half of the same text which runs as follows, — "What 
they acquire becomes his property, whose they are," — ^is 
ordained the absence of independence of the wife and the 
rest, regarding even their self-acquired property without 
the permission of the husband and the like ; also because 
there is a separate enumeration (of religious acts) in the 
latter part of the text of A'pastamba, viz., — "(and there 
is union) likewise in the fruits of pure and impure acts." 

10. Therefore, as the prohibition, namely, — "There is 
no partition between husband and wife" — implies that, but 
for it, partition might have taken place ; consequently the 
common right of both over the same property is indicated. 

11. Otherwise, in the absence of the common right 
of both, partition itself would be impossible ; consequently^ 
there would not have been the prohibitory proposition. 

1 2. This is also the meaning of the unity (of husband 
and wife) declared in the Laghuharita, — "Because she at- 
tains to unity (with her husband) through clarified butter, 
sacred text, burnt offering, and religious observances." 

F 



CHAPTER VII. 

THE SHARE OF ONE WHO WAS ABSENT AT THE TIME 
OP PARTITION. 

!• Allotment of a share to a relative returning 
after a long residence abroad, is now discussed. On this 
Vrihaspati declares, — " If a man leaving what is 
common to the family, reside in another country, his 
share must no doubt be given to his male descendant 
when he returns. Be the descendant third or fifth 
or seventh in degree, he shall receive his hereditary 
allotment on proof of his birth and name. To the 
lineal descendant, when he appears, of that man whom 
the neighbours and old inhabitants know by tradition 
to be the proprietor, the land must be surrendered by 
his kinsmen. The enjoyment by strangers for three 
generations no doubt creates a title. The same is not 
true of descendants of* the same family, until the discon- 
tinuance of Sapinda relationship. But a house, a field, a 
shop, and the like, belonging to a friend, a relative or a 
kindred, enjoyed by one who is not the owner, are not 
lost through that enjoyment. A thing enjoyed even 
for a long time by one related through nian-iage, by one 
versed in the Vedas, by the king or his minister, does not 
however become his property." 

"Conmion to the family" signifies property which 
is common to the family ; **strangers" means those that 
are difierent from those that are descended from the 
femily. 

"One related through marriage" is the son-in-law. 

These explanations are found in the VivddachintimanL 
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2. Ndrada says, — "That cannot be t^en away 
which has been enjoyed though without title, by th6- 
three (ancestors) previous to the father^ and which* 
has descended in succession through three generations/'^ 

In this text "previous to the father" signifies three 
(ancestors) beginning with the father, by reason of the 
text which says, — "The fourth shall take." 

3. Vydsa distinguishes enjoyment, — "When the 
father, grandfather and great-grandfather are alive, the 
enjoyment by them during their joint lives is recogniised 
as that of one generation." 

Simultaneous enjoyment, though extending to a 
period of sixty years, is not tantamoimt to an enjoyment 
of three generations ; since, as in that case only the great- 
grandfather is independent, the enjoyment is considered 
to be hia Then if it be asked what denomination doe« 
that enjoyment bear ? This is answered by the passage 
"is considered that of one generation." 

4. Vydsa describes what is to be considered as an 
enjoyment of three generations, — "When the great- 
grandfather enjoys, and after him his son, and after 
them the father, then a person's enjoyment is said to 
extend to three generations." 

5. As to the period to which the enjoyment of each 
should extend, Vydsa declares, — "When the owner 
enjoys without obstruction for a period of twenty years, 
that enjoyment is said to extend to one generation ; twice 
that period is called as extending to two generations, 
thrice that period, extending to three generations. In 
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such a case the origin of title it is not necessary to 
enquire." 

Here "without obstruction" implies, in the presence 
of the opposite party. 

The enjoyment for sixty years is in unison with 
what is expressed in this text ; therefore neglect for a 
longer period determines the right 

6. Vrihaspati too says, — "He who purchases land 
shall, when his right is contested, prove in a court of 
justice both his title and possession : but his son shall 
prove only (perfect) possession, his grandson or any other 
remoter descendant need prove nothing (but simple 
possession)." 

7. Yijnavalkya ordains, — "He, by whom an acquisi- 
tion of property is made, must when sued, recover the 
same (by evidence of title;) but neither his son nor grand- 
son (need do the same ;) for, in their case possession 
is the most essential (evidence.) 

8. K^tydyana describes the possession which is 
(legally) perfect (for the purpose of dispensing with the 
evidence of title), — "Possession is held to consist of 
five elements, namely, the source of right, long period, 
the absence of interruption, the absence of adverse claim, 
and the presence of the opposite party." 



CHAPTER VIIL 

PARTITION OP CONCEALED PROPERTY, 

1. The distribution of that, which was concealed 
at the time of partition, but is afterwards discovered- 
( is now discussed ). On this Kdtydyana says, — "If 
the father be deceased, let the sons meeting together 
divide, with their brethren, whatever was concealed by 
any of the co-heirs. Effects which are witheld by them 
from each other, and property which has been ill 
distributed, being subsequently discovered shall be dis- 
tributed in equal shares. (So) Bhrigu (has ordained)." 

Because the phrase "subsequently discovered" is 
inserted in the text, therefore without the discovery 
by means of human proof, of anything concealed, neither 
can a redistribution be made, nor can recourse be had 
to divine proof (or ordeal). Otherwise, there cannot be 
a perfect distribution in any case, if divine proof be not 
resorted to ; since, through the influence of the witch 
Suspicion, some effects may be deemed to lie somewhere 
concealed. The phrase "ill distributed" shows redistribu, 
tion of what has been imperfectly distributed. 

2. The following text of Manu, Ndrada, Vrihaspati 
and KAtyd^yana, refers to a case of perfect distribution, — 
"Only once may a distribution of shares take place, 
only once may a maiden be given ( in marriage ), only 
once may the same article be given (by an owner) : these 
three may occur but once." 

3. Likewise the following text of Vrihaspati cited in 
the Ratndkara, namely, — "Whatever has been enjoyed by 
a co-heir as his share, shall not be interfered with : should 
lie, who has signified his assent to a distribution, litigate 
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again, the kin^ shall adjudge his own share to him, 
and shall punish him, if he persists in litigation" : — refers 
to an optional inequality in the shares, but not to an 
imperfect distribution caused by error and the like. 
This is indicated b)" the insertion, in the text, of the term 
"assent." 

4. From the phrase "subsequently discovered" (§1) 
it appears that the distribution takes place of that alone 
( which is subsequently discovered ) : but what has been 
once divided, need not be distributed again. 

5. The phrase "in equal shares" is inserted (§1) 
with a view to obviate any such argument as that 
by reason of his concealment, no share or a small share 
should be allotted to him who withheld. 

6. "Bhrigu" ( § 1 ) i. e. *has ordained', to which 
the accusative is the meaning of the whole sentence. 

7. Biswariipa, Haldyudha and others offer the 
following explanation ( of the text of Kdtydyana ), 
namely, — Inasmuch as the distribution of what is 
subsequently discovered, follows from the very fact of 
there having been no distribution of it, the text ( § 1 ) 
was intended (by the sage) to show that the offence of 
theft is not committed in such a case. 

8. What they intend is, that the import of the verb 
"to steal" is inapplicable to a case of concealment by 
a co-heir. Because it is clear from the term "another" 
in the text of Kdtydyana which says, — "Stealing is 
defined to be the taking of another's property," — that 
the ownership of another nuist be 6:{(plusive of the 
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ownership of the taker. As for instance, if the Mudga 
be unavailable, then the Mdsha would be the substitute 
for it : consequently, the use of the Mdsha is prohibited 
bv the text, — "The Mdsha is not fit for sacrifice." Here 
the prohibition refers to the thing composed of the consti- 
tuent parts of the Mdsha alone, but not to that formed 
of the constituent parts of both the Miisha and the 
Mudga. Similarly, in this case too, theft is committed 
by the taking of effects belonging to another exclusively, 
but not by the enjoyment of joint property which is 
common to himself and the others. Also because, of 
what is common and what is exclusive, what is exclusive 
is the sooner understood. 

9. Consequently theft is committed by stealing 
property, distinctly knowing it to belong to another, 
and not by using another's property mistaking it for his 
own. This is the opinion of Jinendra and the authors 
of the Ddyabh^ga and the Prdyaschitta-viveka. 

10. Their assertion, that the appropriation of another's 
property by mistaking it for his own, is not theft, appears 
unsatisfactory, for it is at variance with the following 
story of Nriga in the Bhdgabat, — "A cow belonging to a 
certain eminent priest, strayed into my herd of kine, and 
being confounded with them was given by me, ignorant 
of the circumstance, to a man of the sacerdotal order. 
The owner seeing her led away, claimed her for his own ; 
and the other replied, she was mine by gift, Nriga gave 
her to me. The priests contending addressed me, setting 
forth their claims : You are the giver, said the one ; the 
lawless taker, said the other. Hearing this, I was 
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confounded. For that sin I was transformed into a 
lizard, since which time I have seen myself, O Lord ! in 
this degraded form." 

1 1. But if many rings belonging to divers persons be 
mixed together, it is no theft if one sell another's ring by 
mistake for his own, in consequence of their similarity ; 
for, they were placed together under the conviction, that, 
in the case of many articles which have no discrimina- 
tive mark, as cowries and the like, belonging to different 
persons, being intermixed, no offence is committed if 
they are reciprocally used by a sort of barter : else a 
person would not do so under the apprehension of 
offence. But if through dishonesty anything is so 
placed for profit, then theft is committed. 

12. The following passage of the Matsya-purdna 
relates to a case like this, — "The man who, through igno- 
rance makes a sale of another man's chattels, is faultless ; 
but one that knowingly does so, merits punishment 
as a thief" This text intends that punishment shall not 
be inflicted upon one who does so through ignorance. 

13. Therefore, theft is the disposal of property 
which is the subject of the exclusive right of another 
person, without such person's consent, and with the 
intention — "this is mine, and shall be disposed of 
according to my pleasure.'* 

14. Sometimes it is mental, consisting of the 
intention only. In other instances it is corporeal, as an 
actual gift or sale or the like. 
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15. But such a theft is not possible in the case of 
the property of the undivided brothers and the like : for 
then it cannot be distinctly ascertained "this is mine and 
that is another's." 

16. To the same eJBfect is the following text of 
Kdtynyana, — "Effects which have been stolen by a co- 
heir, he shall not be compelled by violence to restore. 
A coparcener cannot be made liable for the enjoyment 
of any article which belongs to all the undivided kinsmen." 
Here "stolen" is used metaphorically : he should be 
persuaded to restore by gentle means, but not by violenca 
Should an unseparated kinsman consume a greater 
portion, he shall not be required to refund the excess. 

17. Thus also, there is no offence in taking a hidden 
treasure which is found ; for, it is a thing of which the 
owner is lost. So Manu declares, — "When the king 
finds a treasure he shall bestow half of it to Brdhmanas. 
But a learned Brahmana (finding treasure) shall appro- 
priate the whole of it, because he is the lord of all. If 
treasure is discovered by any other, the king takes a 
sixth of it. But a discoverer who gives no information 
to the king, and is detected, shall be bound to disgorge it 
to the king, and shall moreover be liable to punishment." 

18. Such is not the case with associated traders : 
for, no text indicates it. On the contrary, it is directed 
by the following text of Ydjnavalkya, that a fraudulent 
partner shall be dismissed without profit, — "Shall turn 
out a deceitful (partner) profitless." Traders have not, 
as in the case of inherited effects, a right vested 
in several persons with respect to the same chattel 
But, by reason of intermixture their right of property 
in the goods is only uncertain. 

G 



CHAPTER IX. 

STRIDHANA OR WOMAN's PROPERTY. 

1. Strfdhana or woman's property is now described. 
On this Katydyana says, — **The wealth which is earned 
by mechanical arts, or which is received through 
affection from a stranger, is subject to her husband's 
dominion ; the rest is pronounced to be the woman's 
property." What is received from a stranger, that is 
from a person not sprung from the family of her father, 
mother or husband, and what is earned by mechanical 
arts are subject to the husband's control. Hence though 
the goods be hers, they do not constitute woman's pro- 
perty, because she has not independent power over them. 
But a woman's right is complete in other descriptions 
of property, excepting these two ; for she has the sole 
power of making gift or other alienation. 

2. Manu and Vishnu declare, — *The heirs should 
not divide an ornament worn during her husband's 
lifetime : they are degraded if they partake of it. ' 
Medhdtithi explains this text in the following way : 
— An ornament or the like though not given by the hus- 
band, but put on with his sanction, becomes the property 
of the wife by that act alone. 

3. Kdtydyana says, — "That which is received by a 
married woman or a maiden, in the house of her husband 
or father, from her husband or from her parents, is termed 
the gift of affectionate kindred. The independence of 
women who have received such gifts is recognised in regard 
to that property : for it was given by the kindred for their 
maintenance and to soothe them. The power of women 
over the gifts of their affectionate kindred is declared 
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by all the sages, both in respect of donation ajod sale 
according to their pleasure." What is obtained from 
kind relatives of her father, mother or husband is called 
the gift of affectionate kindred. "To soothe them'* 
that is, out of kindness towards them. 

4. N^rada says, — "What has been given by the 
affectionate husband to his wife, she may, even while 
he is dead, consume or give it away according to her 
pleasure, excepting immovable property." From the 
adjective "given by the husband," it appears that 
mmovable property, other than that given by the 
husband, may of course be given away. 

5. Otherwise, it would be contradictory to what 
KAtydyana says, namely, — "according to her pleasure, 
even in immovables." 

6. Kdtydyana cited in the Kalpataru and Eatni- 
kara declares, — "She who is malicious, or shameless, or 
dissipator of wealth or adulterous is not entitled to 
woman's property." 

7. Ydjnavalkya says, — "A husband is not, if 
unwilling, bound to make good the property taken by 
him at a time of famine, or for the performance of a 
religious ceremony, or during illnoss or while under 
restraint." "Restraint" is, when the creditor and the 
like (forcibly) obstructs the preparation of food. 

8. But (if taken) in any other circumstance, the 
following rule propounded by Kdtydyana is to be 
followed, — "Neither the husband,, nor the son, nor the 
father, nor the brother, is entitled to the ' appr* >priation 
or disposal of woman's property." 



CHAPTER X. 

SUCCESSION TO WOMAN^S PROPERTk. 

1. In the next place succession to woman's property 
is explained. On this Devala says, — "A woman's 
property is common to her sons, and maiden daughters, 
T^hen she is dead ; but if she leave no issue, her husbeind 
shall take it, her mother her brother or her father." 

2. Here equal right of sons and maiden daughters 
IS indicated by the conjunctive compound ( sons and 
maiden daughters). 

3. In default of the one, the property goes to the 
other. 

4. On failure of both of them, the succession de- 
volves, with equal right, on the married daughter who 
has a son, and on her who is likely to have one, for they 
are capable of conferring spiritual benefits on their mother 
tlirough the instrumentality of their sons who can present 
funeral oblations to the manes of their maternal grand- 
father, which are shared by the deceased. This is declared 
by Sdtdtapa, — *'The mother partakes of whatever 
is, after the ceremony of Sapindikarana, presented to 
the manes of the ancestors." 

5. So also Ndrada says, — "On failure of the son 
the daughter inherits : for she equally continues the 
lineage." 

6. Consequently, on default of daughters of this 
description, succession devolves on the son's son. 

7. On his default the property goes to the daughter's 
son, since the daughter's son is, in the following text of 
Manu, declared to be similar to a sou's son, — "Also the 
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son of a daughter delivers him in the next worH like 
the son of a son :" and since it is logically consistent ; for, 
the married daughter is debarred from inheritance by 
the son, therefore the son of the debarred daughter, 
should be excluded by the son of the person who bars 
her claim. 

8. On his default, the son's grandson (succeeds)^ 
because he presents obfetions which she (the deceased 
proprietor) partakes of. 

9. On failure of these, the barren and the widowed 
daughters succeed to their mother's property ; since they 
too are her children. 

10. On their default the property devolves on the 
husband. 

11. This however does not refer to the property 
which was given by the parents ; for to that the brother 
succeeds (in preference to the husband.) To this effect 
is the following text of the senior Kdty^yana, — "Immo- 
vable property which has been given by the parents to 
their daughter, descends always to her brother, if she 
die without leaving issue." 

12. But to the property received by the mother at 
the time of her marriage, the maiden and the married 
daughters succeed notwithstanding the sons, by reason 
of the text of Vasishtha which says, — "Let the females 
share the nuptial presents of their mother." 

13. "A woman's separate property goes to her 
daughters, maiden and those not actually married." 
From this text of Gotama, it follows that the nuptial 
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presents descend first to the maiden, that is, unaffianeed 
daughters ; in their default, to those daughters, that are 
affianced but not actually married : on failure of these, 
they appertain to the married daughters implied by the 
term '*and" ; because it is first generally laid down, "A 
woman's property goes to her daughters," but the con- 
cluding portion namely "maiden and those not actually 
married," is intended to shew the order of succession. 

14. Manu clearly says, — "Property given to the 
mother on her marriage (yautuka) is exclusively the 
share of her unmarried daughter." Here the word 
"yautuka" is derived from the verb "yu" signifying "to 
unite :" and the union of husband and wife arises from 
marriage, since this is indicated by the following sacred 
text (recited at the time of marriage), — "What is thy 
heart, let that become mine, and what is my heart let 
that become thine." The reading "Yautaka" is equally 
correct. The latter is adopted by Vdchaspati-misra and 
Rdyamukuta. 

15. The time of marriage means, time previous 
and posterior to the actual time of marriage. This is 
described in the Treatise on Marriage, to begin from the 
Srdddha for prosperity, and to end with the ceremony 
of prostrating before the husband. 

16. As for the passage of Manu, — "The wealth of 
a woman which has been in any manner given to her by 
her father, let the Brdhmanl daughter take : or let it 
belong to her offspring :" since the text specifies "given 
by her father", the meaning must be that property which 
was given to her by her father, even at any time other 



CHAP. X. DAYATATTWA. 55 

than that of the nuptials shall belong exclusively to her 
daughter ; and the term Brdhmanl signifies any dauiihter. 
Or, the text may signify that the Brdhmanf damsel 
being daughter of a contemporary wife, shall take the 
property of the Kshatriya and other wives dying child- 
less, which had been* given to them by their fathers. 
The precept, however, which directs that the property 
of a childless woman shall go to her surviving husband, 
does not here take effect. 

1 7. On default of these, the son succeeds : since 
Manu says, — ''On failure of daughters, the inheritance 
goes to sons." 

18. Similarly also other texts declaring the succes- 
sion of daughters previous to that of sons refer to this 
description of woman's property. 

19. On failure of sons and the others, a woman's 
nuptial presents go to the husband, if the marriage cere- 
mony was of any of the five forms beginning with the 
Brdhma : but if it was of any of the three forms begin- 
ing with the A'sura, the property appertains to the 
mother ; and on her default, to the father. 

20. As is declared by Manu, — "It is admitted that 
the property of a woman married by the ceremonies 
called Brdhma, Daiva, A'rsha, Gdndharva and Prijd- 
patya, shall go to her husband, if she die without issue. 
But her wealth given to her on marriage in the form 
called A'sura, or in either of the other two (RAkshasa 
and Paisdcha ) is ordained, on her death without issue, 
to bocome the property of her mother and father." 
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21. Baudh^yana declares the order of succession 
to the property of a maiden,— "The wealth of a maiden, 
let the uterine brothers themselves take : on failure 
of them, it shall belong to the mother : or if she be 
dead, to the father." 

22. Since, order is expressed in this text, therefore 
in the previous text ( § 20 ), "the mother and father'* 
succeed in the order in which they are read, but not 
jointly, agreeably to the conjunctive compound. 

23. Vrihaspati says, — ^The mother's sister, the wife 
of the maternal uncle, the wife of the paternal uncle, the 
father's sister, the mother-in-law, and the wife of an elder 
brother, are pronounced to be similar to the mother. If 
they have no issue of their body, nor son ( of a rival 
wife ) nor daughter's son, nor son of these persons, the 
sister's son and the rest shall take their property. 

24. Both sons and daughters are included by the 
term " issue of the body : " by " son " is meant the son 
of a rival wife ; for a passage of law declares, — "If 
among all the wives of the same husband, one brings 
forth a male child, Manu has declared them all, by 
means of that son, to become mothers of male issue." 
Nor is the term " son " meant to be in apposition with 
" the issue of the body ; " for it would be superfluous, 
and the sister's son or any other remote heir would have 
the right of succession, although a son of a contemporary 
wife be living : " son of these persons " comprises the 
son's son and the rival wife's son's son, but not the son 
of a daughter's son ; since he does not present oblations 
to the manes of her husband, which she partakes of. 
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25. Here agreeably to what has been said before, 
the rival wife's son and grandson succeed after the heirs 
down to the daughter's son. But it should not be 
asserted that they take, also on failure of the heirs 
beginning with husband and ending in father, mentioned 
before ; because the husband and the rest have no 
capacity to present oblations which are enjoyed by the 
deceased proprietress. 

26. Therefore, on failure of the heirs down to the 
grandson of the rival wife, who are indicated by the term 
"nor" in the phrase "nor son of these persons," (§ 23) ; and 
also on failure of the heirs beginning with husband and 
ending in father, who are mentioned in the following 
text of Devala, namely, — "A woman's property, when she 
is dead, becomes the common inheritance of her sons and 
daughters ; in default of children, let her husband, mother, 
brother or father, take ;" — the succession to woman's 
property devolves on her sister's son, her husband's sister's 
son, her husband's brother's son, her brother's son, her son- 
in-law and her husband's younger brother, in preference 
to her father-in-law, her husband's elder brother and the 
like. Since, there is no other way of reconciling the texts. 

27. On this subject, because the following text of 
Manu, in the Chapter on Inheritance, declares, — "To three 
ancestors must libation of water be given at their obse- 
quies ; for three, is funeral oblation of food ordained ; the 
fourth is the giver of these oblations ; but the fifth has no 
concern in them ;" and Ydjnavalkya declares, — "Among 
these the giver of oblations is the heir ;" and in the text 
of Vrihaspati (§23) the sonship of the sister's son and 
the rest, is indicated by the passage, "are pronounced 
similar to the mother :" 
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28. And because the only reason for setting out in 
the Chapter on Inheritance, the capacity of presenting 
oblations, is, to show that the preference as regards 
sutjcessiou, depends on the capacity of conferring 
a greater amount of spiritual benefit, on the deceased 
proprietor : 

29. And because Sdtdtapa ordains, — "A sister's 
son ( should present oblations ) to ( the manes of ) his 
maternal uncle, and a maternal uncle, to his sister's son ; 
and Pinda should also be offered to the father-in-law, 
to the spiritual preceptor, to a friend, to the maternal 
grand-father, as well as to the wives of these persons, 
likewise to the mother's and the father's sister : this is 
a settled rule amongst those who are conversant with 
the Vedas :" 

30. Therefore it must be admitted that the order 
of succession among these six ( sister's son &c. ) is 
regulated by the different degrees of benefit derived 
from their oblations ; since, the order indicated by the 
sense is of greater weight than the order of reading. 
Otherwise, succession -^vould devolve, last of all, on the 
younger brother of the husband, contrary to the opinion 
and practice of venerable persons. 

31. Therefore, first of all, the husband's younger 
brother succeeds to the property of his elder brother's 
wife, because he is a Sapinda, also because he presents 
oblations to her and her husband^ as well as to the 
three ancestors to whom her husband was bound to 
present oblations. 

32. On his default, the sons of the husband's young- 
er and elder brothers succeed ; because they are Sapindas,^ 
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and because they present oblations to her and her husband 
as well as to the two ancestors to whom her husband 
was bound to offer oblations. 

33. On their default, the succession devolves on 
the sister's son ; because though he is not a Sapinda, 
still he presents oblations to her and three Pindas to her 
father and his two ancestors, to whom her son would 
have presented funeral oblations. 

34. In his absence, the husband's sister's son suc- 
ceeds ; because he presents oblations to the three ances- 
tors of her husband, which h.er husband would have 
offered, and because he presents oblations to her and her 
husband. He is postponed to the sister's son, because, 
they respectively occupy the places of the husband 
and the son, and because the husband is inferior to the 
son, hence it is reasonable that their superiority and 
inferiority should be similarly determined. 

35. On his default, a woman's property goes to her 
brother's son, because he presents oblations to her, and 
to her two paternal ancestors beginning with the father, 
to whom her son would have presented oblations. 

36. On his default, the son-in-law succeeds to the 
mother-in-law's wealth ; because he presents oblations 
to her and to her husband. 

37. The succession devolves in the above order : 
the passage **sister's son &c." (§ 23) enumerates the heirs 
but not the order of succession. 

38. On failure of these six, the father-in-law or the 
like succeeds, according to his proximity of Sapinda 
relationship. 
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39. It must not be supposed that the text "niother*s 
sister &c." (§ 23) is applicable when there is a failure 
of the Sapindas : for, in this enumeration of heirs, 
the husband's vouno:er brother, his son and the son of 
the husband's elder brother are included, but the hus- 
band's father and elder brother who are more proximate 
are omitted. 



CHAPTER XI. 

SUCCESSION TO THE ESTATE OF A MALE WHO LEAVES 
NO MALE ISSUE. 

1. In the next place are determined the heirs to 
the estate of one, who leaves no male issue. 

2. Ydjnavalkya says, — The wife and the daughters 
also, both parents, brothers likewise, and their sons, gen- 
tiles, cognates, a pupil, and a felfow-student : on failure 
of the first among these, the next in order is heir to the 
estate of one who departed for heaven, leaving no male 
issue. This rule extends to all classes. 

3. Likewise Vishnu says, — The wealth of him, who 
leaves no male issue, goes to his wife ; on failure of her, 
it devolves on the daughters ; if there be none, it belongs 
to the father ; if he be dead, it appertains to the mother ; 
on failure of her, it goes to the brothers ; after them it 
descends to the brother's son ; if none exist, it passes to 
the Sakulyas ; in their default, it devolves on Bandhus ; 
on failure of them, it goes to the pupil ; on his default, 
it goes to the fellow -student ; and for want of all these 
heirs, the property escheats to the king, excepting the 
wealth of a Brdhuiaua. 
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4. In the above texts, the term "male issue" indicates 
sons, grandsons and great-grandsons ; because they equally 
present oblations in the Parva days. 

5. Accordingly, in a text Baudh^yana, after 
mentioning sons, grandsons and great-grandsons, says, 
"male issue of the body being left, the property must go 
to them." 

6. That text runs as follows, — "The paternal great- 
grandfather the grandfather, and the father, the man 
himself, his brothers of tiie whole blood ; his son grand- 
son and great-grandson by a woman of the same tribe : 
all these partaking of undivided oblations are pronounced 
Sapindas. Those who share divided oblations are called 
Sakulyas. Male issue of the body being left, the property 
must go to them. On failure of Sapindas or near kindred, 
Sakulyas or remote kinsmen are heirs." 

7. The meaning of the passage is this : — Since a 
person (when deceased) partakes of the funeral oblations 
presented to the three ancestors beginning with the 
father, through the union of oblations (effected by the 
ceremony called Sapindikarana) ; and since the three 
descendants present oblations to the deceased ; and since 
he, who, while living, presents an oblation to an ances- 
tor, partakes, while deceased, of oblations presented 
to the same person, as participating in the offering at 
obsequies : therefore the middlemost (of the seven) who 
while living offered food to the manes of ancestors, and 
when dead, partook of offerings made to them, becomes 
the object to which the oblations of his descendants were 
addressed in their lifetime, and shares with them, when 
tliey are deceased, the food which must be offered by the 
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daughter's son and the like. Hence, those ancestors, to 
whom he presented oblations, and those descendants who 
presented oblations to him, partake of an undivided offer- 
ing in the form of (pinda) food at obsequies. Persons, 
who do partake of such offerings, are Sapindas. But one 
distant in the fifth degree neither gives an oblation to the 
fifth in ascent, nor shares the offerings presented to his 
manes. So, the fifth in descent neither gives an oblation 
to the middle person who is distant from him in the fifth 
degree, nor partakes of offerings made to him. There- 
fore three ancestors from the grandfather's grandfather 
upwards, and three descendants from the grandson's 
grandson downwards, are denominated Sakulyas, as par- 
taking of divided oblations, inasmuch as they -do not 
participate in the same offerings. 

8. It has been before observed, that this relation- 
ship of Sapinda (extending no further than the fourth 
degree) as well as that of Sakulya, is propounded rela- 
tively to Inheritance. But relatively to Mourning, 
Marriage and the like, those too, that partake of the 
divided oblations, are denominated Sapindas. This 
has been explained in the Suddhitattwa. 

9. Kdtydyana cited in the Ratndkara, clearly states 
the order of succession of the son and the like, — "If an 
undivided son dies, his son should be made a sharer of 
the inheritance; He, who has not received livelihood 
from his grandfather, shall take his paternal share from 
his uncle or his son. But only the same share of pro- 
perty belongs to all the brethren (descended from the 
son.) Likewise also his (grandson's) son shall take. 
Succession devolves not on a more remote descendant." 
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1 0. "Livelihood" means property sufficient for live- 
lihood. The meaning of the text is as follows,— If any- 
one of the brethren ceases to live, then his share should 
be allotted to his son ; if the deceased leaves more sons 
than one, then his share should be equally distributed 
to them : likewise his (grandson's) son shall take ; his 
(great-grandson s) son's share ceases. 

11. This however relates to a case in which the 
sharers dwell too^ether. As Devala declares, — "The 
rule is, that the redistribution of inheritance among 
unseparated or separated kinsmen who dwell together 
takes place down to the fourth descendant." The re- 
distribution, taking place among separated brethern who 
dwell together or are re-united extends, as in the case of 
unseparated ones, to the brother or his son or grandson? 
but excludes his great-grandson who is the fourth in 
descent. 

12. The allotment of shares to those who are even 
seventh in descent as has been said before, (however,) 
relates to those thaf return from a distant place. (Ch. VII.) 
Consequently no contradiction is incurred. 

1 3. Therefore on failure of descendants down to the 
great-grandson, the widow succeeds to the estate (left 
by her husband.) 

14. As is declared by Kdtydyana,— "The wife may, 
after the death of her husband, use the heritage of her 
kusband according to her pleasure : but shall, while lie 
is alive, preserve it or entrust it to his family. The 
sonless (widow) keeping unsullied the bed of her hus- 
band and persevering in religious observances, i?hall with 
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moderation, enjoy (the property of her husband.) After 
her, the heirs shall take." "According to her plea- 
sure," intends, for the purposes of religion. 

15. Likewise Vydsa ordains, — "O sweetfaced ! a 
woman, who is always assiduous in the performance of 
religious observances, conveys (to a region of everlast- 
ing bHss) both herself and her husband abiding in 
another world." 

16. A text of law cited in the Madanapdrijdta is as 
follows, — "Whatever is most desirable in the world, and 
whatever was most liked by the husband, should be 
bestowed on a meritorious man, by a woman desirous of 
gratifying her (deceased) husband." 

17. "Keeping unsullied the bed of her husband" in- 
tends, one who knows no other man than the husband 
Accordingly, in that part of the Harivansa which treats of 
religious observances, it is said, — "O auspicious Arun- 
dhati ! of unchaste women, all good acts consisting of gift, 
fasting and merits, likewise all religious observances are 
fruitless." 

1 8. Also Brihan-Manu says, — "Let the sonless wife, 
keeping unsullied the bed of her husband, and persevering 
in religious observances, offer his oblations and take (his) 
entire share." The term 'his' which occurs in the phrase 
"his oblations" is to be construed also with 'share* ; and 
since the term 'his' denotes the husband, therefore the 
wife takes the entire share i. e., the whole estate left 
by the husband, and not so much only as is sufficient 
for her subsistence. 
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19, By the term "wife' {Patni)\» intended, the 
wife of the same class with the husband ; since it is ex- 
pressed (in several texts) that ** the senior wife takes 
the wealth,)" 

20. Seniority (among wives) is described by Mauu, 
thus — " When regenerate men take wives both of their 
own class and others, the seniority, honour and apart- 
ment of those wives must be settled according to the 
order of their classes." 

21. Ndrada ordains mere maintenance of wives others 
than those of the same class, — 'Of brothers if anj'^ 
one departs without issue, or enters iTito a religious 
order, let the rest divide his wealth excepting the 
wives' separate property. Let them allow a mainten- 
ance to the wishes (stri) for life, provided these pre,- 
t^orve unsullied the bed of their lord» But if they be- 
have otlterwise, the brethren may resume that allow- 
ance." * Departs' means, dies. 

22. Thus, as there is a distinction between a wife 
taken from the same class arid one who is not ao, text^j 
like the following slioukl bu interpreted with reference 
to this distinction, — '* Ntixt let brothers of the whole 
blood or also equal daughters divide the heritage of 
him who leaves no male issue ; or let the existing father, 
or brothers belonging to the game tribe, or the mothej, 
or the wife, inherit in their order ; but on failure oF theae^ 
let the nearest of the kinsmen succeed,*^ 'EquaV inean^ 
appertaining to the s^mc class ; * existing' siguifles, 
BTjrviving, 

I 
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23. In fact, however, the order mentioned in this 
text is not to be accepted in all cases ; since, that would 
be inconsistent with the text cited below, which bases 
the order of succession on the degrees of spiritual bene- 
fit, conferred upon the deceased proprietor. Hence it is 
that the terms *or' and 'or also' are repeated in the text, 
on purpose to show that no importance is to be attached 
to the order. 

24. On failure of the wife {Patni) the daughters 
(succeed.) Here by the plural number (§ 2) are included 
the maiden and the married daughters, also the daughter's 
son. 

25. Now the order of succession among the maiden 
and the married daughters is indicated by the foUowing 
text of Par^sara, — " Let the maiden daughter of one 
who dies without leaving male issue, take the inheri- 
tance ; on failure of her, the married one." 

26. In default of these, the daughters' son (in- 
herits). Because in a text of Manu, namely, — " In 
this world there is no difference in law between a son's 
son and a daughter's son ; since, their father and mother 
both sprang from the body of the same man," — ^the 
daughter's son is declared to be equivalent to the son's 
son, consequently as the son's son succeeds on failure of 
the sons, so the daughter's son inherits in default of the 
daughters. 

27. Accordingly, Vishnu cited by Govindarija 
says, — *^ In a family destitute of sons and grandsons, 
the daughter's sons inherit the estate ; for the son's 
son and the daughter's son are alike in the performance 
of obsequies of the ancestors." 
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28. If there be no daughter's son, the parents 
(succeed). Of these, first, the father, and then the 
mother, succeeds, agreeably to the text of Vishnu, cited 
before, (§3). 

29. In their default, the brothers (succeed.) Here 
too, the plural number is used (§ 2) for the purpose of 
showing that the succession is different according as the 
brothers are uterine (full), or consanguine, or re-united. 

30. Hence, of an uterine brother and one bom of 
the step-mother, though they are sprung from the same 
father, the uterine brother alone succeeds, but not the 
step-brother ; because the former presents oblations to 
six ancestors which the deceased was bound to offer, 
but the latter offers oblations to the three paternal an- 
cestors onlv. 

30. According to the opinion of some, however, 
even a step-brother who is re-imited equally succeeds to 
a brother's property, with an uterine brother. But if 
an uterine brother be re-united, he alone takes, and not 
a step-brother though re-united. 

32. On this subject Yijnavalkya says, — (1) " A 
re-united brother shall keep the share of his re-united 
co-heir who is deceased ; or shall deliver it to his issue. 
But an uterine brother shall thus retain or deliver the 
allotment of his uterine brother. (2) A half brother, 
however, being again associated, may take the heritage j 
not a half brother (who is not re-united) : or an (uterine 
brother) though not associated may obtain the proper- 
ty, and not the son of a different mother, who is re-united. 
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33. Vrihaspati describes a re-united (kinsman), 
thus,-r-" He, who being separated, dwells again through 
liffection, with the father, brother or uncle, is called, Re- 
united.^ 

34. Therefore, Re-union is the dwelling together 
through aflfection, after separation, of the father and 
the son, or of the brothers, or of the uncle and the bro- 
ther's son, as the case may be : one forming re-union is 
called Re-united. 

35. When a person, who is thus re-united, dies, 
his re-united co-heir should allot his share to his issue : 
on failure of his issue, shall take it himself, (§ 32). 

36^ The passage, — " But a uterine brother shall 
thus retain or deliver the allotment of his uterine bro- 
ther," (§ 32) — ^is to be explained in the same way. 

37. On this, a special rule is propounded by Yama, — - 
•' Undivided immovable property goes to all (the bro- 
thers.) But never should separated immoveable estate 
be taken by half-brothers." 'All,' that is, all the whole 
and half brothers. The inference which is deduced from 
the sense of this text is, that exclusive of immoveable 
property, everything (else) whether divided or un- 
divided, appertains to the uterine (full) brother alone. 

38. Manu clearly ^ys, — ** Of these (re-united 
brothers) if the eldest or the youngest or any other be 
deprived (of his share) previous to the allotment of 
shares, or dies, his share is not cancelled." " Previous to 
the allotment of shares," means, previous to partition ; 
" be deprived of his share" i, e. by entering into a reli- 
gious order, and the like. 
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39. As to who are entitled to that share, the same 
lawgiver says, — " The assembled uterine brothers shall 
together equally divide the same (share) ; also brothers 
who are re-united, and sisters bom of the same mother/' 

40. Vrihaspati says, — " When separated brothers 
dwell together through affection, then among these there 
is no specific deduction for seniority ^when re-distribu- 
tion takes place ; should any co-heir enter into any 
religious order or die, his share is not cancelled, but is to 
be allotted to his uterine brother : if there be any sister 
she is entitled to a share of it. This is the law (regula- 
ting the succession to the property) of one without issue 
and having neither wife nor father (surviving him.) But 
if any one of the re-united brethren acquires property by 
means of science, heroism and the like ; two shares should 
be allotted to him, and the rest shall take equal shares,*' 

4 1 . Here, it is to be understood, that the absence of 
the specific deduction for the eldest among the re-united 
brothers, refers to the three higher tribes ; because as 
regards the Sudras, there is always this absence of specific 
deduction for the eldest, (and not only after re-union). 

42. This is declared also by Manu, — " All the 
sons of the twice-born, who sprang from mothers of the 
same class, shall, after setting apart the specific deduc- 
tion for the eldest, divide equally. But a woman of the 
same class only, and not of a different class, may become 
the wife of a Siidra. Those that are bom of her become 
equal sharers, although there may be llUndred sons." 

43. KuUiika-Bhatta comments on the term ' equal 
sharers' in the following way, — become only equal parti- 
cipators L e. shall not allow the specific deduction for 
seniority to any one. 
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44. This is also consonant with reason ; since, as in 
the text,— "To the eldest is to be allotted the twentieth 
part, and the best of all chatties, half of that to the 
middlemost, but a fourth to the youngest," — Manu has 
generally declared the law of deductions, therefore the 
second half of the latter of the two couplets (§ 42) is 
declared in order to remove doubts as to whether the 
term *twice-born' indicates all the tribes, (or stands for 
what it literally signifies.) 

45. Nor cAn it be argued that the specific deduc- 
tions hold good even in the case of Siidras ; inasmuch a« 
the reason, namely, saving from the infernal region of 
the name of Put, is the same in all cases ; because that 
is not the reason, since specific deductions of the half 
and the fourth (of what is allotted to the eldest) are 
declared to be given respectively to the middle one and 
the youngest, though it cannot be held that they save 
from the same. 

46. Nor can it be argued that as there is a distinc- 
tion between the specific deductions and the shares, all 
that is prohibited by the declaration of equal participa- 
tion, is not the specific deduction, but the unequal distri- 
bution among the Siidras, which has been mentioned 
before, as taking place among those born of mothers of 
different tribes ; because that object would be accom* 

plished by the first half of the last couplet which says, 

"But a woman of the same class only &c." (§ 42). 

47. Equal participation is ordained by Manu for 
the purpose of prohibiting specific deductions even 
amongest the twice-born ; for, he says, after the text, — 
•AH the sons of the twice-born &c.* (§ 42), — " But two- 
fold distribution among co-heirs is pronounced : one is 
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in the order of seniority, and the other an equal partici- 
pation." Vrihaspati reads " is shown" in lieu of " is 
pronounced." 

48* Here, (§ 41), (it is to be understood that) the 
right of the sisters extends to so much property as is 
sufficient for her marriage, because it is so declared by 
the sages as well as by the commentators. 

49. By reason of the uni-residual (Ekasesha) com- 
pound the term father in the passage ** having neither 
wife nor father surviving him," (§41), indicates both the 
father and the mother. Because Vishnu (§ 3) and other 
sages declare the succession of the brother, only on 
failure of the mother. 

50. Now Jlmdtavdhana says : — The text "a re- 
united (brother) shall keep the share of re-united co-heir" 
(§ 32), is intended to provide a special rule governed by 
the circumstance of re-union after separation, and appli- 
cable to the case where a number of claimants in an 
equal degree of affinity occurs. Hence, if there be com- 
petition between claimants of equal degree whether bro- 
thers of the whole blood, or brothers of the half blood, 
or sons of such brothers, or uncles or the like, the re- 
united parcenar shall take the heritage : for the text 
does not specify the particular relation ; and all (these 
relations) were premised in the preceding text (§ 2y ; 
and a question arises in regard to all of them. There- 
fore the text must be considered as not relating exclu- 
sively to brothers. 

51. But when there are a half brother re-united, and 
a uterine brother not re-united, and when there are a whole 
brother and a half brother both re-united ; then two ques^ 
tions arise, which of the two is to succeed in each case. 
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52. As to the first it is said, — " A half brother 
however &c." (§ 32) which signifies, — let a half brother, 
if re-united, take, but not a half brother merely as such : 
but a uterine brother though not re-united may take ; 
for the terra 'uterine brother' which occurs in the pre- 
ceding text is also to be construed with this latter pro- 
position. Therefore when there are an unassociated 
uterine brother and a re-united half brother, they both 
succeed ; because the equality, of the relation of re- 
union, and of the status of a whole brother, is expressed 
by the first part of the text, (^ 32)- 

53. As to the second, it is ordained, — " and not 
the son of a diflerent mother, . who is re-united," (§ 32). 
The meaning is that when there is a whole brother rer 
united, the son of a different mother though re-united 
shall notiake, that is, the re-united whole brother alone 
shall succeed ; since though they are equally re-united^ 
still the whole brother as such is preferred. 

54. The author of the DdyabhAga, however, con-r 
strues the second couplet of Ydjnavalkya (§ 42) in the 
following way, — "The meaning of the first half (of that 
couplet) is, a half brother being re-united shall take the 
succession, although a whole brother not re-united ex- 
ists ; but a half brother who is not re-united shall not 
inherit. The latter half of the text, is, in answer to the 
question, — Does net the whole brother inherit in that 
case ? Though not re-united, the whole breather (the 
term is understood) shall take the heritage, and not ex- 
clusively the son of a diflTerent mother who is again as- 
.sociated ; but it shall be taken and shared by both," 
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55. The same construction is put upon the passage 
in the Mit^har^ 



56. But the great Doctor Siilapdni in his Ydjnaval- 
kya-Dfpakalikd reads the passage thus, — "But a half 
brother, being again associated, shall not take the heri- 
tage of a half brother ;" and offers the following explana- 
tory comments, — A uterine brother though not re-united, 
shall alone take the heritage, but not a brother born of a 
rival mother, though re-united. Some explain the terra 
* associated' (occurring in the last part of Yfijnavalkya's 
text, § 32) to mean one associated through the uterus, 
that is, a whole brother. If the reading be, **one bom 
of a different mother shall not take the heritage," then 
the meaning would be, that one being a half brother 
shall not take the succession. This text shows the 
succession of a whole brother who is not re-united. 
Consequently there is no tautology. 

57. The authors of the Ratnikara and others say 
that the reading which is found in the Kalpataru is 
— " shall not take the heritage of a half brother." But 
this seems to be an error committed by the copyist ; since 
the reading in the original text of Ydjnavalkya, and in 
such treatises as the Mitdkshard, the PArijdta and the 
Haldyudha, is, — "A half brother shall not take the 
heritaofe ;" and the commentaries on that text are in 
accordance with this reading, 

58. If there be no brothers, the brother's son 
succeeds. But first of all, the son of a whole brother 
takes the succession, because the property being devolved 
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on him, conduces to greater (spiritual) benefit ; inasmuch 
as the mother of the (deceased) proprietor partakes of the 
oblations which the whole brother's son presents to 
his grand-father, according to the following text of 
Vrihaspati, — "The mother tastes with her husband the 
oblation consisting of food, which is reverentially offered 
(to his manes), and the grandmother with her husband, 
as also the great-grandmother with her husband." 

59. In default of the son of a uterine (full) brother, 
the son of a half brother succeeds. 

60. On failure of him, the *gentiles* (or agnates) 
succeed, (§2). 

61. Because Manu declares, — "To three must 
libations of water be made, to three must oblations of food 
be presented ; the fourth in descent is the giver of these 
offerings ; but the fifth has no; concern in them. The 
inheritance is his who is unremote of the kinsmen of him." 
The gloss of KuUiika-Bhatta on the last part is to the 
following effect, — * The inheritance is his who is unre- 
mote', i, e., nearest, * of the kinsmen' i. e., from among 
the kinsmen, * of him' i. e., of the deceased proprietor. 

62. Also because Vrihaspati says, — "When there 
are many agnates, distant kinsmen as well as cognates, 
he who among these is the nearest, succeeds to the 
estate of one who leaves no children." 

63. Therefore, a successor to the inheritance is to 
be determined by reference to two considerations, 
namely, his comparative capacity as regards the offering 
of oblations, and his proximity of birth. 
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64. Accordingly, as on failure of the deceased pro- 
prietor's own lineage down to the daughter's son, others 
succeed, similarly in default of the brother's son, the 
father's lineage ending with his daughter's son takes the 
heritage. 

65. In their default, the grand-father succeeds. 

66. On failure of him, the grand-mother inherits. 
Since Manu ordains, — "The mother receives the inheri- 
tance of her son destitute of issue ; and when the mother 
too is dead, the father's mother takes the property." 
Therefore, as the mother succeeds on failure of the father, 
similarly the paternal grandmother is the heir, in default 
of the paternal grandfather. 

67. In her default, the descendants of the paternal 
grandfather, down to his daughter's son, succeed in 
the same way, as has been seen with regard to the 
father's issue. 

68. On the same principle, the paternal great-grand- 
father, the paternal great-grandmother, and the descen- 
dants of the paternal great-grandfather, down to his 
daughter'^ son, (succeed in the same order. ) 

69. On failure of ( these ) givers of oblations par- 
taken of by the deceased (proprietor,) the 'cognates' (§ 2) 
such as the maternal grandfather, the maternal imcle 
and the like, — (are entitled to the inheritance.) 

70. Among these too, if the maternal grandfather 
survive, he alone succeeds, in the same way as the father 
and the like. 
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71. If he be dead, then the maternal uncle and the 
like become heirs in the same order, since they present 
oblations to the maternal grandfather and the like, which 
the deceased (proprietor) was bound to offer. 

72. On their default the *Sakulyas' or the kinsmen 
of divided oblations become heirs. They consist of the 
three generations of descendants, beginning with the 
great-grandson's son, and also of the descendants of the 
paternal great-grandfather's father and the like. 

73. It 18 in pursuance of the same principle (§ 63) 
that the author of the DAyabhdga says, — "Since the 
paternal uncle, like the son of the whole brother, offers 
oblations, which the owner was bound to present, to two 
ancestors, should not the succession devolve equally on the 
paternal uncle and the fraternal nephew of the proprietor ? 
The answer is, the paternal uncle is indeed the giver of 
oblations to the paternal grandfather and great-grand- 
father of the proprietor ; but the nephew is the giver of 
oblations to two ancestors including the owner's fether 
who is principally considered ; he is therefore a preferable 
claimant, and inherits before the paternal uncle." 

74. Likewise, when there is a paternal uncle, and a 
son of a deceased paternal uncle, of the deceased; in such 
a case although there is no distinction as to the presen- 
ting of oblations, which the deceased was bound to offer, 
to the paternal grandfather and great-grandfather, still 
the paternal uncle inherits by reason of his proximity of 
birth. 

75. Because, the allotment of shares according to 
the proximity of birth is set forth in the following text^ — 
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it * 

^ .\ 

"Among the sons of different fathers, the allotment of 
shares is according to the fathers." 

76. Accordingly, it is said in the Mitdkshard that 
the paternal grandfather, the paternal uncle and his son 
take the succession in their order. 

n. Also in the Vivdda-Chintdmani it is stated 
regarding succession to the property of one who leaves 
no male issue, that on default of the brother, his 
son (succeeds), on failure of him the nearest kinsman 
(inherits.) 

78. The term 'cognates' in the text of Vrihaspati 
(§ 62) shows that the cognates of the owner himself, and 
of his father and of his mother are, in their order, 
entitled to inheritance. And they are, — "The father's 
sister's son, the mother's sister's son, and the maternal 
uncle's son are considered to be the cognates of the owner 
himself. The father's father's sister's son, the father's 
mother's sister's son and the father's maternal uncle's 
son, are known as the co^ates of the father. And 
the mother's cognates are her mother's sister's son, her 
father's sister's son and her maternal uncle's son." 

79. A'pastamba says, — "Either the disciples or the 
daughter shall use the property for religious acts in his 
welfare." 'For religious acts in his welfare,' signifies, 
for religious acts such as the monthly oblations and the 
like which are enjoyed by him, that is to say, for his 
spiritual benefit. 

80. Thus also when there is a possibility of the des- 
truction of his property, although there may be heirs to 
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his property in distant places, still any one may apply 
the property of the deceased to the purpose of his funeral 
obsequies as well as to the purpose of his religious merit. 

81. Because in the following text of Ndrada, it is 
said that even a priest may become a substitute (of the 
heir), — "Even he who out of aflfection, acts, of his own 
accord, as a priest." This is explained at length in the 
Suddhi-Tattwa. 

82. This is admitted by the author of the Ddyabhdga 
when he says, — "The appropriation of the wealth of the 
deceased to his spiritual benefit, in the mode which has 
been stated, should, in every case, be contemplated. 

83. Thus in The Principles of Law composed by 
the fortunate Baghunandana Bhattdchdrjya the son of 
the great Doctor the fortunate Harihara Bhattdchdrjya, 
The Principles of Heritage is finished. 
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his succession to Stridhan ... ... 35 69 

Building erected by a coparcener on joint land, not 

partible 

Buyer may redeem a pledge ... ... ... 16 

Capacity of presenting oblations, is a principle of 

succession ... ••• ••• 28 5q 

Cause of heritable right, death, degradation, &c. ... 10 3 

Carriage-road, not partible ... ... ... 10 30 

Ceremony of initiation, a charge on inheritance ... 18 23 

of marriage of deceased's daughter do. ... 19 23 

— sister ... ... 48 71 

Channels for draining water not partible ... 17 32 
Charges on inheritance 

debts of the deceased ••• ... 1 19 

gifts of the deceased ... ... 1 19 

initiation of the uninitiated co-heir ... ... 18 2.S 

marriage of deceased's daughter • • • ... 1 9, 20 23 

_- sister ... .. 48 71 

maintenance of all who usually 
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Cognates their succession 

Commons, not partible 

Concealment of effects by a coparcener, not theft 

Concealed effects, distribution of ... 

rules for discoveiy of — ,at a partition 
Coparcener, 

nature of his right over joint property 

his power of alienating his share 

his power of dealing with joint property 

not liable for excess of consumption 

the same 
Corrody defined 

Criterion of the order of succession 
Custom or usage 

governs the law of succession ... ... 33 

Daughter 

her succession to Stridhana ^ 
maiden 
married 

barren and widow 
her succession to Yautuka 

maiden ••• ••• 

affianced ... .... 

married 
her succession to paternal property 
maiden 
married . ... ... 

Daughter's marriage a charge on inheritance 
Daughter's son 

his succession to Stridhana 
his succession to other property 
succeeds equally with the son of a female slave 
of a Sudra ... — 

Death of the owner is a cause of heritable right 
Debts of the deceased a charge on inheritance 
Deduction specific 

none amongst the sudras ... 
Deed of partition defined 
Deaf, excluded from inheritance 
Degradation extinguishes right 

under what condition 
Desire 

extinction of — defined 
extinction of— destroys right 
revival of — revives not right 
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Discovery of hidden property at partition ... 16,17 22 

Disease 

refund of Stridhana taken by the husband during 

— is optional ... ... ... 7 61 

Dissipator of wealth 

a woman who is so, not entitled to Stridhana ••• 6 51 
Division see partition 
Distribution, see Partition 
Double-share, 

acquirer entitled to— 

fathers — in ancestral property 

in son's acquisition ••• 

Dubious partition, how to be ascertainid ... 
DweUing together or absence of partition by consent 

of all the members 
Effects, liable or not liable to partition ... 
Enemy to his father described ... 

excluded from inheritance .*. 
Enjoyment or possession described 

effect of absence of— on title by partition, or purchase 4r 

by a stranger for sixty years puts an end to 

right ,•• ... . .. 

Evidence of partition 

deed of partition 

separate dealings 

fieparrtte enjoyment 

testimony of family and relations ... 
Exclusion from inheritance 
Excommunicated is excluded from inheritance 
Expiation 

degradation without — extinguishes right 
Extinctioii of worldly affections, defined ... 

cjiuses cessation of right ... ... 

Famine, 

refund of Stridhana taken during — optional ... 
Father 

his succession 

his succession to Stridhana of a maiden 

his succession to other Stridhana 

he has no control over his daughter s Stridhana 

his share in son's acquisition 

his two shares of ancestral property... 

his right to ancestr d moveable property 

his right to ancestral property 

when he, incompetent to distribute ••• 
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Father and Son cannot contract wiih or 
be surety for each oihcr 

can Bot give testimony 
for or against each other ••• ... 

Father-in-law's succession to Stridhana ... 
Father's gifts, impartible 
Fellow student's succession 
Females excluded from inheritance 
Finder of goods, rights of 
Funeral obsequies ma.y be performed 

by any one when the heir is away ... 
Gains of science see acquisition 
Gilts by the deceased, charge on inheritance 
the father, not partible 
kindred, constitute Stridhana 
strangers, not so 

Grandfather 

maternHl, .succession of 

paternal , succession of 
Grand-father's descendants 
Grand-father's property aee ancestral property 
Grand-mother 

paternal, succession of 

her share on partition by the grand -s«'ns 
Grand-son's succession 

to Stridhana 

Great-grand-father's succession ... 

Groat grand-fathef's descendants succession 

Great-grand-mother's succession 

Great-grand-son 

Half brothe see brother 

Half brother's son 

Heritage defined 

etymological and secondary meanings of. 

Husband and wife 

unity of 

union of 

cannot contract with or be surety for each other 

cannot give testimony for or against each other 
Husband, his gift become Stridhana 

immovable property given by him not absolute 
Stridhana 

his succession 

to yautuka 

be has no control over wife's Stridhana 
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Husband Section Pag«, 

may take wife's Strldhana when in distress or for 

religious ceremonies ... *•. •.. 7 51 

his younger brother's succession ... ... 31 58 

his brother's son 8 succession ••• ... 32 58 

his sister's son's succession ... ... 34 59 

his father s succession ... ... ... 38 69 

Idiot, excluded from inheritance ... ... 8 25 

Illegitimate son of a Sudra entitled to a share ••• 39 18 

Illness, refund of Stridhana taken during — optional 7 51 

Immovable property given by the husband not 

absolute Stridhana '•• ... ... 4 51 

given by the parents to their daughter descends 

to the brother in preference to the husband-*- 11 53 
Impotent, .excluded from inheritence ... ••• 8 25 
Initiation, of uninitiated brother, a charge on in- 
heritance ... ... ... 18 23 

King, entitled to a sixth of treasure found ... 17 49 

Legal necessity ... ••• ..'36 37 

Leper, exclnded from inheritance ••• ... 8 25 
I/iability of the head of the family on contracts of 

dependanti members for necessaries ... ,*.. 34 37 

Limitation bars not, share of absent co-heir ^.. 1 42 

Loss of right through absence of possession ... 3, 4 39 

Madman, excluded from inheritance ... ... 8 25 

Maiden daughter's succession to paternal property ... 24 66 

to maternal property ... ... ... 1-3 52 

to yatuka ... ••• ,,. 12 53 
Maintenance 

who are entitled to ... ... ... 31 36 

Malicious woman not entitled to Stridhana ... 6 51 

Management of family during father's iricapicity ... 37 38 

Marriage of daughter and sister of the deceased sec 

Chnrges on inheritance 

Married daughter's succession to paternal property 25 66 

to maternal property ... ... ... 4, 5 52 

to yatuka ... ... ... 13 54 

Maternal uncle's succession ... ... ... 71 76 

grand-father's succession ... ... ... 70 75 

Member of family, power of disposal of, ... ... 32,33 36 

Minor's share on partition to bo entrusted to 

friendly relative ... ... ... 14 22 

Mortgage, the prior — prevails ••• ... ... 13 31 

Mother 

her succession to son's property ... ... 28 67 

.. 1 ■ ■ to daughter's irojKirty... ... 21,22 56 



INDEX. 

Mother 

entitled to b, share on partition 

to a half-share, when Stridhana given 

Nephew see Brother s eon 

Nuptial-present or Yautuka succession to 

Obsequies funeral, performance of 
obligatary on the heir 

Order of succession se'e Chap. X & XI 

Ornaments, impartible 

Out-cast, excluded from inheritance 

Parents see father and mother 

Partition 

Narada's definition of . • • . . • . 

definition of— in the Dayabhaga inaccurate 

defined 

evidence ©f 

by use 

efiects not liable to 
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takes place once for all ... ... 2 

exceptions to the rule ... ... ... 2-4 

by the father ... ... ... 1-7 

his full power irf — of his self acquired property „ 

right of father both sons ... ... ... 31 

by father of ancestral property ... . ,. 30, 34 

time of ... ... ...30,e34 

rights of son born after ... ... ... 86 

takes place as his desire ... ... ... 34,85 

no equal distribution ... ... ... 6 

fathers two shares ... ... ... 24 

wife's share ... ... ...13,18 

by the brethem 

mother's share on — ... ... ... 3,4 

grand-mother's share on — ... ... ... 19 

daughter's marriage portion on ... •••19,20 

must take place at the instance of a single 

coparcener ... ... ... 74 

rules for discovery of hidden treasure ...16,17 

no partition between husband and wife ... 7 

Patni or wedded wife of the same class ••• ... 39 

her succession - ... ... ... 13 

Pledge, effect of gift or sale of what is given in 
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Possession, described ... ... ... 8 

sixty year's-by a stranger extinguishes right ..r 5 
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Possession 

by a comparcener does not extinguish the right 
of an absent eo-sharer 

— of part is possession of whole 

— for sixty years is sufficient evidence of title. 
Power of a coparcener in dealing with 

his share of the joint estate 

the joint property 
Principles of succession 

capacity of presenting oblations 

proximity of birth 
Priority of the first pledge, mortgage and sale 
Proximity of birth 

a principle of succession ... 
Reasons of unequal distribution 

Recovered property 

father's unlimited right to ancestral 

other recoverer*s forth share 

when not partible ••• 

Recoverer's share 

Relatives, best witness of partition 
Relinquishment by a co-sharer of his share 
Re-partition of what was concealed 
Restraint defind : refund of Stridhana taken 

during— optional 
Retirement from the world extinguishes right 
Re-union defined 
Re-united parcener's succession 
Revival of worldly affection does not revive right 
Right to paternal property, when accrues 

not at the time of birth ... ..♦ 

but at the cessation of father's right 

causes of cessation of right .•. 

of co-parceners 

extends over entire property 

accrues not to a portion 

loss of — through non-user ••. 

respective — of father and son to ancestral 
property 
Sakulyas 

Sakulyas' or distant kinsmens' succession... 
Sale, the prior, prevails ... ••• 

Snpinda relation 
Self-acquired property not partible 

unequal ilivisiDU of by father 
Sh »rc of one born after j^artition 
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Sister 

her marriage a charge on inheintanee 

her succession ? 
Sister's son's succession 

to Stridhana 
Slaves may contract for the families during their 

master's absence - 

Sons : Sapindaship, and membership of family, of the 

twelve kinds of 

rights of — born after partition 

in case of ancestral property 

in case of father's property ... ••• 

by different fathers, 

succession to mother's Stridhana 
Son of a female slave of a Sudra entitled to a share 

succeeds equally with daughter's son 
Sons by different father take their father's property 

Son of a half brother succeeds after son of uterine 

brother 
Son's right accrues after the cessation of father's 

right ... ..'• ... - •.. 

Son's son and grandson 

th^ir succession to Stridhana 

Spiritual benefit of deceased, should be considered in 

all cases 

wealth of deceased to be applied to his — 
Step-brother when re-united succeeds with a 

separated uterine brother 

succeeds after uterine brother 

Step-mother 

not entitled to a share on partition 
Stepson when succeeds to Stridhana 
Step son's son's succession to Stridhana ... 

Stridhana 

gain by mechanical arts, not 

presents made by strangers are not ... 

gifts by husband or parents and their relatives 

constitute Stridhana ... 
immoveable property given by husband not 

absol u te Stridhana 
independence of women over 
succession to Stridhana 
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X INDEX. 

Stridhana 

auccessioa to yaiituka 

to — i)y SODS by different fathers 

by son and grandson of rival wife 

heirs ennumerated in Vrihaspati's text 

Succession to a man's property ,.. 
Succession to woman's property*" 
Succession t,f twelve kinds of sons 
Suit by a co-sharer 

to set aside partition made, when to be dismissed 
Testimony of relatives, evidence of partition 
Temporal acts common in a joint family ..• 
Time of marriage defined 

Tittle 

one in possession of land for sixty years need 

not prove 
Unchaste wife not entitled to succeed ... ... 

Uncle paternal 

muternal ... ... ... ••• 

Unequal distribution ... 

Uninitiated, initiation of 

Unity of husband and wife 

Union of husband and wife 

Widow's succession 

Wife entitled to a share on partition 

to a half-share if stridhana received ••• 

her right over her husband's property 

Witness best, of partition, is a relative 
Yautuka or nuptial-presents, defined 

succession to 
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^J^. Dayar^Tattva of Raerhunandana, translated from 
(jQ original Sanskrit by 0. S4strt and first published in 

52 1874. Second Edition published by Messrs. Cambray & 

i7 Co.,6& 8i Hastings Street. ... ... Price, Rs. 5 

i5 Vipamitpoday of Mitpa Mispa, translated from 

^^ original Sanskrit by Q. Sastri, and published by 

Messrs. Thacker, Spink & Co ... .. Price, Rs. 10 

Taerope Lectupes on the Hindu Law of Adop- 
tion, published by Messrs. Thacker, Spink & Co. 

Price, Rs. 10 

Vivada^Ratnakapa of Chandesvapa, translated 
by G. SAstri and Babu Digambar Chatterjee, M. A., B. L., 
and Published by Messrs. Bose Brothers ft Co., 54/1, 
College Street. ... ... ... Price Rs. f 

Mitakshapa and Dayabhasra. ColebPooke*s 

translation together with an analysis of both the works 
by G. Sastri, edited by G Sistrl and Babu Sris Chandra " 
Chaudhuri, M. A., B. L , and published by Messrs. B. 
Banerji & Co., 25-27, Cornwallis Street. ... Price, Rs. 3 

Hindu liaWy with the Mohamedan Law of inheritance, 
by G. SAstrf, published by Messrs. B. Banerji & Co. 
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if. B, — These books may also be had from Babn A. T. Basn, 
at 20, Sankharitola, East^ Calcutta. 
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